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Hi storical Note: Chapter 30 of title 12 is based substantially
upon Regul ation XLIV, Relating to Apprenticeship Prograns, Departnent
of Labor and Industrial Relations, State of Hav7aii. [Eff. 7/21-/78;
R 7/ 30/ 81]

8§12-30-1 Definitions. As used herein:

"Apprentice" shall be as defined, in section 372-2, HRS

"Apprenticeship agreenent” shall be as defined in section
372-2, HRS.

"Apprenticeship commttee” nmeans those persons designated by
t he sponsor to act for it in the admnistration of the program A
"joint"™ commttee is conposed of an equal nunmber of representatives
of the enployers and of the enployees represented by a bona fide
col l ective bargaining agent. A "unilateral” or "non-joint" comittee
is conposed of representatives of the enployers and does not include
a bona fide collective bargai ning agent as a participant.

"Apprenticeship program’ neans a plan containing all terms and
conditions for the qualification, recruitnent, selection, enploynent,
and training of apprentices.

"Apprenticeship standard" nmeans the witten docunent which sets
forth the m ni mum | abor standards required by |law for training




apprentices in a specified industry, area, or plant. By reference, it
is a part of the apprenticeship agreenent. There are two basic types
of standards--one enconpasses joint enployer-union participation in
the program and one, referred to as unilateral, where responsibility
for apprenticeship is assuned by either managenent or the union, but
not bot h.

"Departnent” shall be as defined in section 372-2, HRS.

"Director” shall be as defined in section 372-2 HRS.

"Enpl oyer" means any person or organi zation enpl oying an
apprenti ce whether or not such person or organization is a party to
an apprenticeship agreenment with the apprentice.

"Registration of an apprenticeship agreenent” neans the
acceptance and recording of the agreenment by the departnment as
evi dence of the participation of the apprentice in a particular
regi stered apprenticeship program

"Regi stration of an apprenticeship prograni neans the
acceptance and recording of such program by the departnment as neeting
t he basic standards and requirenents of the departnment for approval
of such program Witten approval shall be given by the departnent.

"Rel ated instruction” means an organi zed and systematic form of
instruction designed to provide the apprentice with know edge of the
t heoretical and technical subjects related to the trade.

"Rul e" shall be as defined in section 91-1, HRS.

"Sponsor" means any person, corporation, association,
conm ttee, or organi zation operating an apprenticeship programand in
whose name the programis approved and registered. (Eff. 7/30/81]
(Aut h: HRS 8372-5) (Inmp: HRS 8372-2)

8§12-30-2 Purpose and scope. (a) Section 372-5, HRS, authorizes
and directs the director to fornulate and pronmote the furtherance of
| abor standards necessary to safeguard the wel fare of apprentices and
to extend the application of such standards by requiring the
i ncl usion thereof in apprenticeship prograns.

(b) The purpose of this chapter is to set forth rules to
saf equard the wel fare of apprentices, and to extend the application
of such standards by prescribing rules concerning the registration of
accept abl e apprenticeship prograns. These rul es cover the standards
of apprenticeship, registration, cancellation and deregi stration of
apprenticeship prograns and of apprenticeship agreenents, and matters
relating thereto.

(c) The provisions of this chapter shall apply to a person,
firm corporation, association, commttee organization, or craft only
after such person, firm corporation, association, commttee,
organi zation, or craft has elected to conply with its provisions.
[Eff. 7/30/81] (Auth: HRS 8372-5) (Inp: HRS 885372-3, 372-5)

8§12-30-3 Eligibility for registration. (a) No apprenticeship



program or agreenent shall be eligible for registration unless it
conforms with section 12-30-6; Adm nistrative Rules, section 12-31-3;
and chapter 372, HRS.

(b) Apprenticeship prograns and standards of enployers and
uni ons, except for building and construction industry, which jointly
form a sponsoring entity on a nulti-state basis and are regi stered by
any other recogni zed state apprenticeship agency or council or by the
Bureau of Apprenticeship and Training, U.S. Departnment of Labor,
shal | be accorded registration or approval reciprocity by the
departnment if such reciprocity is requested by the sponsoring entity.
Al'l programregistrations shall conformto subsection (a). [Eff.
7/30/81] (Auth: HRS 8372-5) (Inp: HRS 8372-5)

812-30-4 Registration procedures. (a) Under a program
sponsored for registration by an enployer or enployers' association,
where the standards, collective bargaining agreenent, or other
i nstrunent provide for participation by a union in any matter in the
operation of the substantive matters of the apprenticeship program
and such participation is exercised, witten acknow edgnent of union
agreenent to the registration is required. Where no such
participation is evidenced and practiced, the enployer or enployers’
associ ation shall simultaneously furnish to the union, if any, which
is the collective bargaining agent of the enployees to be trained, a
copy of its apprenticeship programfor registration. The depart nent
shal | provide a period of sixty days for receipt of union coments,
before final action or approval.

(b) Where the enpl oyees to be trained have no collective
bar gai ni ng agent, an apprenticeship program may be proposed for
registration by an enpl oyer or group of enpl oyers.

(c) I'f the sponsor is involved in any abnormal | abor situation
such as a strike, |ockout, or other simlar situation, the approval
of an application for an apprenticeship program my be w thheld by
t he departnent until such tine as the departnent determ nes that the
situation is resolved.

(d) If it is determned by the departnent that a sponsor is in
violation of any federal or state |abor |laws or rules and regul ations
affecting registration of progranms, the approval of the application
for an apprenticeship program may be wi thheld by the departnent until
t he departnent determ nes that such issues are resol ved.

(e) Approved apprenticeship prograns shall be accorded
regi stration, evidenced by witten approval by the departnment.

(f) Any proposed nodification or change to registered prograns
shall be pronptly submtted to the departnent, and if approved, shal
be recorded and acknow edged as a revision of such programs. [Eff.

7/ 30/ 81] (Auth: HRS 8372-5) (Inp: HRS 8372-5)

812-30-5 Criteria for apprenticeable occupations. An




apprenticeable occupation is a skilled trade which possesses all of
the follow ng characteristics:

(1)

(2)
(3)

(4)

It is customarily learned in a practical way through a
structured systematic program of on-the-job supervised
training;

It is clearly identified and conmonly recogni zed

t hr oughout an i ndustry;

It involves manual, nmechanical, or technical skills and
know edge which require not |ess than twelve nonths or two
t housand hours of reasonably conti nuous enploynent; and
It requires related instruction to supplenent the
on-the-job training. [Eff. 7/30/81] (Auth: HRS 8372-5)
(I'nmp: HRS 8§372-5)

812-30-6 Standards of apprenticeship. An apprenticeship
program shall be eligible Fo-r registration by the department if it
confornms to the foll owi ng standards:

(1)

(2)

The programis an organi zed, witten plan enbodyi ng the

terms and conditions of enploynment, training, and

supervi sion of one or nore apprentices in the

apprenti ceabl e occupation, and subscribed to by a sponsor

who has undertaken to carry out the apprentice training

program

The program standards contain the equal opportunity pledge

prescribed in section 12-31-3(b), Adm nistrative Rul es,

and, when applicable, an affirmative action plan and a

sel ection method in accordance with sections 12-31-4 and

12-31-6, Adm nistrative Rules, and provisions concerning

the foll ow ng:

(A) A statenment of the trade or craft to be taught and
the required hours for conpletion of apprenticeship
whi ch shall be not |ess than twelve nonths or two
t housand hours of reasonably continuous enpl oynment,
consistent with training requirenents as established
by industry practice;

(B) A statenment of the nunber of hours or nonths to be
spent by the apprentice in work on the job and an
outline of the work processes in which the apprentice
will receive supervised work experience and training
on the job, and the allocation of the approxi mte
time to be spent in each nmajor process;

(C) A statenent of the nunmber of hours to be spent in
organi zed related instruction in technical subdects
related to the trade, approved by the state
departnment of education or by the community coll ege
system Univerity of Hawaii, which shall be not |ess
t han one hundred and forty-four hours per year and
whet her or not the required school tine shall be



(D)
(B)

(F)

(G

(H)

conpensat ed; provided that the department may, in the
best interest of apprenticeship, reduce the nunber of
hours of related instruction; which instruction may
be given in a classroomthrough trade or industrial
courses, or by correspondence courses of equival ent
val ue, or other forms of self-study ap-,roved by the
depart nment;

A statenent that apprentices shall be not |ess than
si xteen years of age;

A statement of the progressively increasing scale of
wages to be paid the apprentice consistent with the
skill acquired, the entry wage to be not |ess than

t he M ni mnum wage prescribed by the Federal Fair Labor
St andards Act of 1938, as anended, section 6 thereof,
(29 U.S.C., section 206), where applicable, unless a
hi gher wage is required by other applicable federal
or state law, adm nistrative rules, or by bargaining
agreenent ;

A provision for a probationary period reasonably
related to the full apprenticeship term wth ful
credit given for such period toward conpl etion of
apprenticeshi p;

A provision that during the period of probation, the
director shall cancel an apprenticeship agreenent at
the request in witing of any party thereto;

A provision that after the probationary period, the
director may cancel an apprenticeship agreenent:

(i) Upon agreenent of the parties thereto;

(i) At the request of the apprentice;

(ii1) Upon recomendati on by the sponsor, for good

(1)

(J)

cause, with due notice to the apprentice and a
reasonabl e opportunity for corrective action;
or

(iv) For good cause on the director's own notion

after giving all parties notice and opportunity
to be heard;
A provision that the services of the departnent nay
be utilized for consultation regarding the settl enment
of differences arising out of the apprenticeship
agreenment where the differences cannot be adjusted by
the parties or in accordance with the established
trade procedure, and that any such differences which
cannot be ami cably settled by the parties my be
submtted to the director for final decision;
A provision for the nunmeric ratio of apprentice to
j our neywor kers consistent with proper supervision,
training, safety, and reasonable continuity of



(K)

(L)

(M

(N)

(O

(P)

(Q

(R)

(S)
(T)

enpl oynment, and applicable provisions in collective
bar gai ni ng agreenents, in relation to which it is
recommended that a ratio of no nore than one
apprentice for each journeyworker regularly enpl oyed
by a participating enployer in each apprenticeable
occupati on be established;

A provision for transfer of enployer's training
obligati on when the enployer is unable to fulfill the
obl i gati on under the apprenticeship agreenent, to
anot her enpl oyer under the sane programw th the
consent of the apprentice and apprenticeship
commttee or program sponsor, with full credit to the
apprentice for satisfactory tinme and training earned;
A provision for mninmum qualifications required by a
sponsor for persons entering the apprenticeship

progr am

A provision for granting of an advanced standing or
credit for previously acquired experience, training,
or skills for all applicants equally, with
comrensur ate wages for any progression step so

gr ant ed;

A provision that the apprentice shall be provided
adequate and safe equi pment and facilities for

trai ning and supervision and safety training on the
job and in related instruction, and that the enpl oyer
shall insure that the apprentice is trained in
facilities and other environments that are in
conpliance with federal and state occupational safety
and heal th standards;

A provision for the placenment of an apprentice under
a witten apprenticeship agreenent, which shal
directly, or by reference, incorporate the standards
of the progranms as part of the agreenent;

A provision for periodic review and eval uation of the
apprentice's progress in job performance and in
related instruction by the program sponsor and the
departnment, and the mai ntenance of appropriate
progress records;

A provision for recognition of successful conpletion
of apprenticeship evidenced by an appropriate
certificate;

| dentification of the registration agency as
apprenticeship division, departnment of |abor and

i ndustrial relations;

Assurance of qualified training ,personnel and
adequat e supervision on the job;

A provision for the registration, cancellation, and



deregi stration of the program and requirenent for
t he pronpt subm ssion of any nodification or
revision thereto;

(U) A provision for registration of apprenticeship
agreenents and revisions, notice to the departnent of
persons who have successfully conpl eted
apprenticeship prograns, and notice of cancellations
and suspensi ons of apprenticeship agreenments and
causes therefor;

(V) A statenment of the conmttee's organization and
functions when the program sponsor is a joint
apprenticeship commttee;

(W The nane and address of the appropriate authority
under the programto receive, process, and nake
di sposition of conplaints; and

(X) A provision that apprenticeship standards shal
conply with.federal and state |aws, and rul es
pertaining to apprenticeship. [Eff. 7/30/81] (Auth:
HRS 8372-3) (I nmp: HRS 8§372-3)

8§12-30-7 Apprenticeship agreenent. (a) Apprentices shall be
i ndividually registered under a registered program Registration
shall be effected by filing copies of each apprenticeship agreenent
with the departnent.

(b) The apprenticeship agree nent shall contain explicitly or

by reference:

(1) Nane and signature of the contracting parties (apprentice
and the program sponsor or enployer) and the signature of
a parent or guardian if the apprentice is a m nor;

(2) The date of birth of apprentice;

(3) Nanme and address of the program sponsor and registration
agency;

(4) A statement of the trade or craft in which the apprentice
is to be trained and the beginning date and term of
apprenticeship; and

(5) A reference incorporating as part of the agreenment the
standards of the apprenticeship programas it exists on
the date of the agreenment and as it may be anmended during
the period of the agreenment. [Eff. 7/30/81] (Auth: HRS
8§372-5) (I np: HRS 8372-5)

8§12-30-8 Cancellation or tenporary suspension of apprenticeship
agreenent. The departnment may cancel or tenporarily suspend an
apprenticeshi p agreenment upon concurrence of the parties thereto, or
at the request of the apprentice, or upon recommendati on by the
sponsor, or, on the director's own notion.

(1) On request of the apprentice or upon agreenent of the




parties, the director may cancel or tenporarily suspend

the registration of an apprenticeship agreenent by a

written acknow edgnent of such request to all parties

affected, and giving the effective date of such

cancel lation or tenporary suspensi on.

(2) The director may cancel or tenporarily suspend the
registration of an apprenticeship agreenment upon
recommendati on of the sponsor, or on the director's own
notion. The director shall notify the appropriate parties
in witing.

(A) The notice shall be sent by certified mail, return
recei pt requested, shall state the reasons for the
cancel l ation or suspension action, and shall state
that the apprenticeship agreement will be cancell ed
or suspended unless, within ten workdays of receipt
of the notice, the apprentice or sponsor contest the
proposed acti on.

(B) If a hearing is requested, the hearing shall be held
in accordance with section 12-30-10. [Eff. 7/30/81]
(Aut h: HRS 8372-5) (Inmp: HRS 8372-5)

8§12-30-9 Dereqgistration of apprenticeship program (a)

Deregi stration of a program may be by the voluntary action of the
sponsor or, upon good cause, by the departnment through deregistration
proceedi ngs in accordance with the provisions of this chapter.

(b) The director may cancel the registration of an
apprenticeship programby a witten acknow edgnent of a sponsor's
request stating, but not limted to, the foll ow ng:

(1) The registration is canceled at sponsor's request wth
notice of intent to all parties affected, and giving the
effective date of such cancellation

(2) That within fifteen work days of the date of the
acknowl edgnent, the sponsor shall notify all apprentices
of such cancellation and the effective date and that such
cancel l ation automatically deprives the apprentices of
their individual registration.

(c) Deregistration by departnent.

(1) Deregistration proceedings my be undertaken when it
appears that the apprenticeship programis not conducted,
operated, or adm nistered in accordance with the
regi stered standards, chapter 372, HRS, or this chapter;
wher eupon, the director shall so notify the program
sponsor in witing.

(2) The notice shall be sent by certified mail, return receipt
requested, and shall state that the programw || be
deregi stered and the cause therefor unless corrective
action is taken within thirty days upon receipt of notice.




(3) Upon request by the sponsor for good cause, the thirty-day
peri od may be extended for up to one additional thirty-day
period. During the period for correction, the sponsor
shal | be assisted in every reasonable way by the
depart nment.

(4) If the required action is not taken within the allotted
time, the director shall send a notice to the sponsor by
certified mail, return receipt requested, stating the
fol |l ow ng:

(A) The notice is sent pursuant to this subsection;

(B) That certain deficiencies were called to the
sponsor's attention and renedi al actions requested,

(C) That the programwi ||l be deregistered unless, within
fifteen workdays of receipt of notice, the sponsor
requests a hearing; and

(D) If a hearing is not requested by the sponsor, the
programw || be automatically deregistered.

(5) Upon the sponsor's request, the director shall convene a
hearing in accordance with section 12-30-10.

(6) In each case in which deregistration is ordered, the
director shall notify the sponsor.

(7) Every order of deregistration shall contain a provision
that the departnent shall, within fifteen workdays of the
effective date of the order, notify all registered
apprentices of the deregistration of the program the
effective date, and that such action automatically
deprives the apprentices of their individual registration.
[Eff. 7/30/81] (Auth: HRS 8372-5) (Inp: HRS §372-5)

812-30-10 Hearings. (a) Al hearings required by this chapter
shall be held in accordance with chapter 91, HRS.

(b) The director or an authorized representative shall have the
responsibility of giving notice of hearings and conducting and
regul ati ng the course of the hearings. Every party shall have the
right to counsel and a fair opportunity to present the party's case,
i ncludi ng such cross-exam nation as may be appropriate under the
circunstances. The director or an authorized representative shal
make every reasonable effort to obtain all pertinent facts and shall
render a final decision based on the findings.

(c) Any person aggrieved by the final decision of the
departnment shall be entitled to judicial review as provided by
section 14 of chapter 91, HRS. (Eff. 7/30/81] (Auth: HRS 8§372-5)
(I'nmp: HRS 8372-5)

812-30-11 Reinstatenent of programregistration. Any
apprenticeship program deregi stered pursuant to chapter 372, HRS, and
this chapter, nmay be reinstated upon presentation of adequate




evi dence that the apprenticeship programw || be operated in
accordance with chapter 372, HRS, and this chapter. [Eff. 7/30/81]
(Aut h: HRS 8372-5) (Inmp: HRS 8372-5)

8§12-30-12 Conplaints. (a) Any conpl aint concerning
di scrim nation or other equal opportunity matters shall be submtted,
processed, and resolved in accordance with state or federal equal
enpl oynment opportunity | aws.

(b) Any controversy or difference arising under an
apprenti ceshi p agreenent whi ch cannot be resolved by the parties, or
which is not covered by a collective bargaining agreenent, nmay be
submtted to the departnment for review Matters covered by a
col | ective bargai ning agreenment are not subject to such review [Eff.
7/ 30/ 81] (Auth: HRS 8372-5) (Inp: HRS 8372-5)




