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8§12-48-1 Purpose. This chapter inplenents section 396-19,
Hawai i Revi sed Statutes, and promul gates rules for the
certification of hoisting machi ne operators. The provisions
of this chapter shall apply to any person who acts as a
hoi sting nmachi ne operator. [Eff 12/6/02] (Auth: HRS 8396-4)
(I'mp: HRS 88396-4, 396-19)

812-48-2 Scope. Certification of hoisting machine
operators is limted to operators of power-operated

equi prent covered by 29 C. F. R 81926. 1400 and neeti ng
operator qualification and certification requirenents under
29 C F.R 81926. 1427. [ Ef f 7/30/12] (Auth: HRS 8396-4)
(I'mp: HRS 88396-4, 396-19)

8§12-48-3 Definitions. As used in this chapter:

"ASME B30. 3" nmeans ASME B30. 3- 2009, Anerican Society
of Mechani cal Engi neers Safety Standards.

"ASME B30.5" nmeans ASME B30. 5- 2007, Anmerican Society
of Mechani cal Engi neers Safety Standards.

"Board" neans the hoisting machi ne operators' advisory
boar d.

"Certificate" neans any hoi sting nmachi ne operator
certificate, or renewal certificate issued by the director
authorizing a person to operate a hoisting nachi ne.

"Certified operator” neans a person with a current and




valid certificate, or renewal certificate issued by the
director to operate a hoisting machine.
"Departnment” nmeans the State departnent of |abor and
i ndustrial relations.
"Director” nmeans the director of the departnent of
| abor and industrial relations or the director’s designee.
"DOT" nmeans State departnent of transportation.
"NCCCO' neans National Conm ssion for the
Certification of Crane Qperators.
"Non-certified operator” neans any person who operates
a hoisting machine without a valid and current certificate
i ssued by the director.
"State" nmeans State of Hawaii .
[Eff 7/30/12] (Auth: HRS 8396-4) (Inp: HRS 88396-4, 396-19)

812-48-4 Hoi sting nmachi ne operators' advisory board. The
board shall be conposed of five nenbers from both organized
| abor and managenent enpl oyers. The nenbers are to serve

w t hout conpensation and w t hout reinbursenent for

expenses. Menbers shall be appointed by the governor and
may adopt rules pursuant to chapter 91, Hawaii Revised
Statutes, for carrying out the purposes of the hoisting
machi ne operators' advisory board.[Eff 12/6/02] (Auth: HRS
8396-4) (Inp: HRS 88396-4, 396-19)

8§12-48-5 Certificate required. (a) No person shal
operate a hoi sting machi ne covered by this chapter w thout
a current certificate except as identified in this chapter.
(b) Any person who operates a hoisting nmachi ne shal
have and carry a current and valid certificate while
operating a hoisting nachi ne.
(c) An operator nust have a current physical
exam nation certificate as required in section 12-48-6(b)
at all times. Such proof, nust be submtted upon request
to the director wwthin two hours of request.
[Eff 7/30/12] (Auth: HRS 8396-4) (Inp: HRS 88396-4, 396-19)

812-48-6 Application process. (a) An applicant for a
certificate shall be at |east twenty-one years of age at
the time of application and provi de proof of age by
submitting a valid original of any two of the follow ng for
t he purpose of photocopyi ng:

(1) Birth certificate;

(2) Driver's |license;




(3) Passport; or

(4) Hawaii State ID

(b) An applicant nust have passed a physi cal
exam nation that neets the requirenents of ASME B30. 3,
Section 3-3.1.2(b) or ASME B30.5, Section 5-3.1.2(a), as
appl i cabl e, and provi de evi dence of such exam nation by
submtting a conplete and current copy of one of the
fol | ow ng:

(1) NCCCO nedical examner's certificate; or

(2) A DOT certificate of nedical exam nation.

(c) At the tinme of application, an applicant nust
provide a current NCCCO certificate or an equival ent form
of certification show ng the applicant has hoi sting machine
operation experience as required for the NCCCO witten
exam A copy of the NCCCO experience formis acceptable.

(d) Applications shall be submtted on fornms provided
by the director. A conpleted application shall consist of
the formprovided by the director that is conpletely
answered by the applicant, an application fee, and al
supporting docunents required in subsections (a) through
(c). A conpleted application shall be submtted to the
director.

(e) The director shall notify the applicant whether
the application was approved or di sapproved within sixty
cal endar days of receipt of a conpleted application.
Approved applicants nmust submt the required certification
fee within thirty cal endar days of receiving notice of
approval or nust re-apply. The director shall issue the
state hoi sting machi ne operator certificate wwthin thirty
days of receipt of the certification fee.

(f) For initial applications only, a certificate
shall be valid for the bal ance of any current NCCCO
certification or other equival ent board-accepted
certification plus the termof any approved renewal NCCCO
certification or its equival ent board-accepted
certification. An applicant nmust submt proof of such
approved NCCCO certification or renewal or its equival ent
boar d-accepted certification or renewal at the tine the
application fee is submtted. [Eff 7/30/12] (Auth: HRS
8396-4) (Inp: HRS 88396-4, 396-19)

8§ 12-48-7 [ Repeal ed]
812-48-8 Renewals. (a) Applications to renew a

certificate shall be nmade on forns provided by the director
and nust be submitted to the director with a nonrefundabl e



renewal fee. Renewal applications nust be submtted with
t he required docunents and forns identified in sections 12-
48-6(b) and (c).

(b) An application for renewal nmust be filed with the
director no |ater than ninety days after a current
certificate expires. Renewals wll be granted or denied
wi thin sixty days of receipt of a conplete renewal
application as defined in section 12-48-6(d). An
application for renewal filed nore than ninety days after a
current certificate expires, shall be considered a new
appl i cation.

(c) A renewal certificate shall be valid for the
bal ance of the NCCCO certification or other equival ent
certification approved by the board, but shall not exceed
five years. [Eff 7/30/12] (Auth: HRS 8396-4) (Inp: HRS
§8396-4, 396-19)

812-48-9 Denials, suspensions, and revocations. (a) The
director may deny, suspend, or revoke a certificate or deny
the i ssuance or renewal of a certificate for any of the
foll ow ng reasons:

(1) Aviolation of 29 CF.R Part 1926, ASME B30.3 or
ASME B30. 5;

(2) Non-conpliance with an order of the director
within the tine specified in the order;
Conviction of a crine directly related to
the safe operation of a hoisting machine
where an applicant or certified operator has
not been sufficiently rehabilitated;

(4) A nental or physical defect that causes an
inability to safely operate a hoisting
machi ne;

(5) Providing false informati on or maki ng any
m srepresentation to obtain a certificate,;

(6) Habitual intoxication, addiction to or the
unl awf ul use of narcotics, or the use of any
drugs or nedications that could inpair an
operator’s ability to safely operate a hoisting
machi ne;

(7) An accident involving a hoisting machine
operated by the person applying for or
seeking to renew a certificate; or

(8) For any other reason, which in the
di scretion of the director, would create a hazard
or risk to persons or property.

(b) Operation of a hoisting machine in violation of

this chapter, may result in the revocation of a certificate




or the suspension of a certificate for not |ess than
twenty-four hours but not nore than one year.

(c) If the director finds an accident was caused by
the actions or omssions of a certified operator and
suspends or revokes the certified operator’s certificate,
the director may require the certified operator to retake
and pass a certification exam nation before applying to
have his or her certificate reinstated.

(d) A person whose certificate has been revoked may
apply for certification not |ess than one year after the
date of revocation. [Eff 7/30/12] (Auth: HRS 8396-4) (Inp:
HRS 88396-4, 396-19)

8§12-48-10 Appeals process. (a) Any denial, revocation,

or suspension shall be final and conclusive against an
applicant or certified operator unless a witten notice of
contest is filed with the director. The witten notice of
contest shall be an original, served on the director, and
nmust be postmarked, or if not mailed, received and filed by
the director within twenty cal endar days of the denial,
revocation, or suspension.

(b) The director shall hold a hearing within thirty
cal endar days after receiving a tinely notice of contest.
The hearing shall be de novo and all findings and
conclusions by the director may be contested on the record
only to the Hawaii |abor rel ations board.

(c) The applicant or certified operator may request
an informal conference to discuss a denial, revocation, or
suspensi on, but an informal conference shall not suspend or
change the twenty-day deadline for filing a notice of
cont est .

(d) A certified operator whose certificate is revoked
shal |, upon receiving notice of the revocation, inmediately
surrender the certificate to the departnment. [Eff 7/30/12]
(Auth: HRS 8396-4) (Inp: HRS 88396-4, 396-19

8§12-48-11 Fees. (a) An applicant shall submt a
conpl eted application to the director with a $50
application fee.

(b) Upon receiving notice that an application has
been approved, an applicant shall remt a $500
certification fee to the director wwthin thirty cal endar
days. For certification periods of |ess than five years,
the certification fee for each year or portion of a year
shall be $100.



(c) Renewal applications shall be submtted to the
director and acconpanied with a renewal fee of $500.

(d) Al application and certification fees shall be
non-refundable. [Eff 7/30/12] (Auth: HRS 8396-4) (Inp: HRS
§8396-4, 396-19)



