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MINUTES* 

Hawai'i Civil Rights Commission Office 
October 26, 2018 

1:00 p.m. 

Present: Linda Krieger, Liann Ebesugawa, and Joakim Peter, Commissioners; Robin 
Wurtzel, Bill Hoshijo, Marcus Kawatachi, Staff; Kirby Shaw, Peter Fritz, Guest. 

Joan Lewis, Commissioner, excused. 

Chair Linda Krieger called the meeting to order. 

Approval of Minutes 

The Commissioners reviewed the draft minutes of the September 14, 2018, meeting. The 
minutes were approved. (m/s/p Ebesugawa/Peter; 3-0). 

Executive Director's Report 

Deputy Executive Director (DED) Marcus Kawatachi's FY 2019 HCRC Mediation Program 
year-to-date report was deferred. 

DED Kawatachi presented a data and production report showing caseload data through October 
26, 2018. 

As of, October 26, 2018, the report showed 195 open cases, an increase of2 cases from the 
number reported as of September 13, 2018. Of those, 1 (0.5%) were filed in 2015, 3 (1.5%) in 
2016, 43 (22.1 %) in 2017, and 148 (75.9%) in 2018. 

The report also showed a breakdown of the status of the open cases by investigation stage. 

2015 

0 

2016 2017 2018 

Housing 
Cases 

0 

* as corrected and approved on November 30, 2018. 

7 23 

Total 

30 



Response 
Monitoring 

Mediation 

Pending 
Assignment 

Active 
Investigation 

TOTAL 

0 

0 

0 

1 

1 

1 

0 

0 

2 

3 

7 

4 

6 

19 

43 

83 

10 

13 

19 

148 

91 

14 

19 

41 

195 

DED Kawatachi reported that in one employment case and one housing case an enforcement attorney was 
pursuing subpoena enforcement to compel a response to a complaint. 

DED Kawatachi went over the year-to-date data for the past five fiscal years: 

7/1/14 - 7/1/15- 7/1/16- 7/1/17- 7/1/18-

Category 10/26/14 10/26/15 10/26/16 10/26/17 10/26/18 

PCQ Received 221 241 235 195 208 

Intake Decision 226 218 214 178 187 

Complaint Filed 97 121 127 92 91 

Investigation Closed 102 142 154 95 109 

Notice of Cause 3 63 6 5 5 

Enforcement Closure 7 8 4 8 6 

Chief Counsel's Re~ort 

CC Wurtzel reported on the status of three cases. 

In Cervelli/Bufford v. Aloha Bed & Brealifast, No. 11-1-3103-12 ECN. the Defendant/ Appellant, 
Aloha Bed & Breakfast, petitioned for certiorari from the Hawai 'i Supreme Court, and it was 
denied on July 10, 2018. Aloha Bed & Breakfast filed a petition for certiorari to the U.S. 
Supreme Court. Solicitor General Clyde Wadsworth will represent the HCRC on the petition for 
certiorari before the Supreme Court. 

In Morning Hill Foods, LLC, dba Mana Bu's vs. HCRC (Kyi-Yim), CAAP-18-0000573 (Civil 
No. 18-100034-01 KKH), Morning Hill Foods filed its opening brief with the ICA. The HCRC 
continues to be represented by the Attorney General on appeal. 
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Shavelson vs. HCRC et al, Civil No. 15- 00055-LEK-KSC. Nothing new since last meeting. 
Trial is set for September 2019. 

2019 Legislation 

Chief Counsel (CC) Robin Wurtzel reported that the HCRC bill submitted to be considered for 
inclusion in the administration package was in the review process. The bill would clarify HCRC 
HRS § 368-1.5 jurisdiction over complaints against state agencies and state funded programs 
based on disability, regardless of whether they also receive federal funds, and exempt K-12 DOE 
schools. 

On the agenda topic of2019 legislative issues, Peter Fritz offered comments on legislation that 
may be raised in the 2019 legislative session, affecting persons with disabilities: 

• DCAB plans to introduce legislation to restore the requirement that movie theaters 
schedule a minimum number of open captioned film showings of films produced with 
open captioning. 

• He plans to request introduction of and support bills to exempt Medicaid benefits from 
taxation, exempt medical devices from general excise tax, and increase health insurance 
coverage of hearing aids. 

• There will be a bill to prohibit consideration of a parent's disability (not limited to 
blindness) as the basis for a child custody ruling. 

• And, there should be a bill to address the negative impact on persons with disabilities of 
2017 amendments to HRS chapter 92, which allow online posting of public meeting 
notices 6 days in advance, but actual physical filings later. 

Mr. Fritz also mentioned the work of Deaf/Blind task force working on legislation affecting the 
rights of persons with a disability. 

Old Business 

CC Wurtzel reported that she offered HCRC testimony at the Board of Education, (BOE) 
meeting held on October 4, 2018. She thanked Commissioner Ebesugawa for explaining the 
process at the last meeting. In its testimony, the HCRC suggested that the proposed rule should 
reflect the practice of the Department of Education (DOE), per internal policy, in that once the 
DOE has notice of a complaint of harassment of a student by an adult, the DOE will take the 
information and investigate, rather than require a detailed report to initiate a complaint and 
investigation. 

New Business 

There was no new business. 
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Announcements 

ED Hoshijo reported that the HCRC did not participate in the Honolulu Pride Parade, on October 
20, 2018, as planned, due to the low number of people committed to participate. With hope for 
renewed resolve and commitment, the HCRC will try again in 2019. 

Next Meeting 

The next meeting of the Commission was scheduled for November 30, 2018, at 1 :00 p.m., 
subject to polling of and confirmation by the Commissioners. 

CLOSED EXECUTIVE SESSION 

The Commissioners voted to go into closed executive session for a personnel matter and an 
adjudication matter. (m/s/p Peter/Ebesugawa; 3-0). 

The Commissioners went into closed executive session. 

The Commissioners came out of closed executive session. 

Adjournment 
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