
MINUTES

Hawai`i Civil Rights Commission Office

December 10, 2019
3:00 p.m.

Present:
Liann Ebesugawa, William Puette, and Jon Matsuoka, Commissioners; Robin Wurtzel, Bill Hoshijo, and Marcus Kawatachi, Heather McVay, Staff.
Excused:
Joan Lewis, Commissioner.

Chair Liann Ebesugawa called the meeting to order.

Approval of Minutes

The Commissioners reviewed the draft minutes of the October 25, 2019, meeting.  The minutes were approved.
Executive Director’s Report

Deputy Executive Director (DED) Marcus Kawatachi noted that the minutes of the October 25, 2019, Commission meeting that were approved, noted a suggestion that the year-to-date written summary of mediation data presented might have been mislabeled as data through “4/3/19,” but that on review it was correctly labeled and incorrectly inserted and reported – it was a summary of outdated data.

DED Kawatachi then presented a FY 2020 HCRC Mediation Program year-to-date summary.
Summary & Details  (7/1/19 through 12/10/19)
Referrals

6+7=    13
Dispositions:

6+8=    14
  Settlements:

3+4=    7
  Non-agreements:
3+4=    7
Settlement Rate:
 50 %

Employment cases settled:


      

5
Non-employment cases settled:


     
2
Dual-filed (EEOC/HCRC and HUD/HCRC) settlements:     5
State-only settlements:



      
2
Primary Bases for Complaints Settled in Mediation
Disability


  3
Retaliation


  2
Age



 1
Ancestry


 1
Dispositions by Mediation Center
Mediation Center of the Pacific
2/3
(settlement rate 66.7%)


Mediation Services of Maui

0/1
(settlement rate 0%)

Private Mediators


2/2
(settlement rate 100%)

Kuʻikahi Mediation Services (Hilo)


West Hawaii Mediation Center
1/1
(settlement rate 100%)


Kauai Economic Opportunity, Inc.


Hawaiʻi Civil Rights Commission
2/7
(settlement rate 66.7%)


OVERALL



7/14
(settlement rate 50%)

Commissioner William Puette asked for clarification of the data reported in the Summary & Details, asking what the “+” meant in “Referrals
6+7=    13.”  DED Kawatachi explained that it represented “the number of referrals last reported plus the number of referrals since the last report, equals the cumulative total of referrals.”
DED Kawatachi presented a data and production report showing caseload data through December 10, 2019.

As of December 10, 2019, the written report showed 324 open cases, an increase of 63 cases from the number reported as of October 14, 2019.  DED Kawatachi noted that the increase was attributed to the work of new investigators whose work was focused on intake, which resulted in the filing of 80 complaints during that period.

Commissioner Jon Matsuoka asked what happened to those intakes before the new investigators were assigned, and if there was capacity to investigate the increased number of filed and pending complaints.
DED Kawatachi explained that while under-staffed, a backlog of intakes built up, handled in chronological order.  When vacancies were filled, concerted effort was focused on processing the pending intakes, resulting in a one-time spike in complaint filings.  These cases would then be investigated in the normal course, moving through the process much like a meal moves as a bulge through a snake.  

DED Kawatachi shared that of eight permanent investigator positions, over the past six months two vacancies were filled, a third vacancy would be filled in January 2020, and a fourth vacancy remained to be filled.  At that point, HCRC investigations will be staffed to full capacity.
Of the 324 open investigation cases, 1 (0.3%) was filed in 2016, 15 (4.6%) in 2017, 85 (26.2%) in 2018, and 223 (68.8%) in 2019.

DED Kawatachi reported a breakdown of the status of the open cases by type of case and investigation stage.

	
	
	2016
	2017
	2018
	2019
	
	Total



	Housing Cases
	
	0
	3
	  6
	 22
	
	 31

	
	
	
	
	
	
	
	

	Response

Monitoring


	
	0
	 2
	30
	163
	
	195


	Mediation
	
	0
	0
	  0
	   9
	
	   9


	Pending

Assignment


	
	0
	0
	32
	15
	
	 47

	Active

Investigation
	
	1
	10
	17
	14
	
	 42

	TOTAL
	
	1
	15
	85
	223
	
	324


The report indicated no new subpoena enforcement litigation.

The report covered the year-to-date data for the past five fiscal years:

	Category
	7/1/15 – 

12/10/15
	7/1/16 – 

12/10/16
	7/1/17 – 

12/10/17
	7/1/18 – 

12/10/18
	7/1/19 –

12/10/19

	
	
	
	
	
	

	
	
	
	
	
	

	PCQ Received
	   279
	  295
	  268
	  296
	  265

	Intake Decision
	   297
	  276
	  239
	  240
	  332

	Complaint Filed
	   161
	  163
	  122
	  136
	  140

	
	
	
	
	
	

	Investigation Closed
	  162
	 192
	  129
	 143
	    98

	Notice of Cause
	    10
	     9
	      5
	     6
	      5

	Enforcement Closure
	      9
	     6
	    10
	   10
	      3


Executive Director (ED) Bill Hoshijo reported that the public training, “Civil Rights at Work: Worker Rights & Employer Best Practices,” on November 20, 2019, was well-received.  He said that the HCRC faced challenges in planning the training, with key staff member who was coordinating the event having an unexpected family emergency that required her to be out of state during the weeks leading up to the event, and that HCRC staff collectively stepped up and carried on.
Commissioner William Puette asked for copies of the presenters’ slide presentations, if they were available.

Chief Counsel’s Report

Chief Counsel (CC) Robin Wurtzel reported on the status of three cases.

In Camacho, the parties stipulated to withdrawal of the complaint, without prejudice, and the case was closed.
Cabral was dismissed with prejudice.

In Boyd vs. Primack, a motion for reconsideration was granted and a hearing set for January 14, 2020.

CC Wurtzel reported that another draft of proposed rules was submitted for Attorney General review.
Discussion of 2020 Legislative Issues and Process
CC Wurtzel and ED Hoshijo provided basic information on the HCRC process regarding legislation, and the commissioners’ role in that process:
· Staff tracks and digests bills, makes recommendations for HCRC positions.

· Commissioners review and discuss bills and legislative summary prepared by staff.  HCRC position is taken by Commission action.

· Staff prepares and presents HCRC testimonies to implement Commission positions.

· Commissioners assist in meetings and testimonies on significant bills of interest, as needed, providing expertise

The Commissioners were provided examples from 2019 of summaries, staff recommendations, commission positions, and HCRC testimonies.
At staff request, the Commission passed the following motion:

During the early days of the 2020 session, from opening day through the date of the February 2020  Commission meeting, on bills  and resolutions that are substantially similar to bills or resolutions introduced during the 2018 or 2019 sessions, that the Commission reviewed and acted on, staff is authorized to identify bills or resolutions which are similar to those 2018 or 2019  session bills or resolutions, and, after consultation with the Chair, to submit testimonies consistent with the positions taken on those bills or resolutions.  Provided that any such testimony will be reported to the Commission at its February 2020 meeting, the position will be subject to Commission review and action at that time.

Unfinished Business

There was no unfinished business to discuss.

New Business
There was no new business.

Announcements

ED Hoshijo announced that the HCRC would again have a contingent marching in the Martin Luther King, Jr. Holiday Parade on January 20, 2020.
Next Meeting

The next meeting of the Commission was scheduled for January 24, 2020, at 1:30 p.m., with a continuation to January 31, 2020, at 1:30 p.m., subject to polling and confirmation by the Commissioners.

Adjournment.
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