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FINAL DECISION ADOPTING PROPOSED

FINDINGS OF FACT, CONCLUSIONS OF LAW, DECISION AND ORDER

On May 15, 2018, the Hawaii Labor Relations Board (Board) issued Proposed Findings of

Fact, Conclusions of Law, Decision and Order (Proposed FOF/COL). The Proposed FOF/COL

granted the HAWAII HEALTH SYSTEMS CORPORATION – HILO MEDICAL CENTER,

State of Hawaii’s motion for judgment as a matter of law, denied the UPW’s Motion for

Reconsideration, and Motion to Amend Complaint as moot, and dismissed the prohibited practice

complaint, filed on November 22, 2005 (Complaint), in its entirety. The Proposed FOF/COL

included Proposed Findings of Fact and Conclusions of Law and further provided in pertinent part:

Pursuant to Hawaii Revised Statutes (HRS) § 91-11,i the Hawaii Labor

Relations Board (Board) issues these Proposed Findings of Fact,

Conclusions of Law, and Decision and Order (Proposed FOF/COL). All

Board members have thoroughly reviewed the files in this case. Any party

adversely affected by the Board’s Proposed FOF/COL may file exceptions

and legal argument with the Board pursuant to HRS § 91-11 within ten days

of the issuance of this Proposed FOF/COL. The exceptions shall specify

which proposed finding(s) or conclusion(s) is/are being excepted to, with

full citations to the factual and legal authorities therefor. A hearing for the

presentation of oral arguments will be scheduled should any party file

exceptions, and the parties will be notified thereof. Any proposed finding

of fact or conclusion of law submitted by a party not expressly adopted by
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the Board herein, or rejected by clearly contrary findings of conclusions, is

hereby deemed denied and rejected.

(Emphasis added) The ten-day period from the issuance of this Proposed FOF/COL ended on May

25, 2018. No exceptions were filed during the period from May 15, 2018, the date of Proposed

FOF/COL, and May 25, 2018.

Accordingly, the Board hereby adopts the Proposed Findings of Fact, Conclusions of Law,

and Decision and Order, filed on May 15, 2018 and attached hereto, as the final decision and

dismisses the Complaint. This case is closed.

DATED: Honolulu, Hawaii, ___________, 2018.

HAWAII LABOR RELATIONS BOARD

__________________________________
MARCUS R. OSHIRO, Chair

__________________________________
SESNITA A. D. MOEPONO, Member

__________________________________
J N. MUSTO, Member

Copies to:

Charles K.Y. Khim, Esq.

Richard M. Rand, Esq.

ii HRS § 91-11 provides:
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Examination of evidence by agency. Whenever in a contested case the officials of the

agency who are to render the final decision have not heard and examined all of the evidence, the

decision, if adverse to a party to the proceeding other than the agency itself, shall not be made

until a proposal for decision containing a statement of reasons and including determination of each

issue of fact or law necessary to the proposed decision has been served upon the parties, and an

opportunity has been afforded to each party adversely affected to file exceptions and present

argument to the officials who are to render the decision, who shall personally consider the whole

record or portions thereof as may be cited by the parties.
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