
LABOR AND INDUSTRIAL RELATIONS APPEALS BOARD 

STATE OF HAWAII 

In the Matter of ) 
) 

Director, Department of Labor and ) 
Industrial Relations, Complainant, ) 

) 
vs ) 

) 
CAPITOL CHIP COMPANY, ) 
RESPONDENT. ) 

-----

DECISION AND ORDER 

) 
) 
) 

CASE NO. OSAB 78-4 
(21-78) 

l'\.) 

This occupational safety and health case""tame 

before the Labor and Industrial Relations Appeals Board 

on appeal by Capitol Chip Company from a Citation and 

Notification of Proposed Penalty issued by the Director 

of Labor and Industrial Relations, State of Hawaii, 

dated April 4, 1978. 

The only issue before the Board is whether the 

proposed penalty is appropriate. 

FINDINGS OF FACT 

1. Capitol Chip Company, hereinafter referred 

to as respondent, is located in Kawaihae, Hawaii, and is 

in the business of manufacturing wood chips. In the course 

of its business Respondent utilizes machinery including the 

Nicholson Chipper. 

2. Sound level readings were taken at the 

Kawaihae site prior to the installation of the Nicholson 

Chipper. After said machinery was installed another sound 



level reading was taken and based on both readings 

Respondent concluded that noise exposure was within 

permissible levels. 

3. On March 29, 1978 an inspection of the 

Kawaihae site was made by a compliance officer for the 

Division of Occupational Safety and Health, State of 

Hawaii. As a result of said inspection Respondent was 

issued a citation signed by Hasayoshi Ogata pursuant to 

§213.2 of the Rules and Regulations of the Occupational 

Safety and Health Standards, State of Hawaii. Also as a 

part of said citation a proposed penalty in the amount of 

$225 was made. §213.2 in pertinent part reads: 

P._dministrative or En0"ineering Control. 
When employees are subjected to sound 
levels exceeding those listed in 
Table 213-1 of this section, feasible 
administrative or engineering controls 
shall be utilized. If such controls fail 
to reduce sound levels within the levels 
of the table, personal protective 
equipment as required in Chapter 205, shall 
be provided and used to reduce sound levels 
within the levels of the table. 

4. Respondent's expressed desire to contest the 

citation and proposed penalty was transmitted to the 

Board. 

5. Respondent subsequently constructed a sound 

barrier at a cost of $5,019.39 so as to comply with the 

citation. 

6. On April 12, 1979 a hearing on the matter of 

the citation and proposed penalty was held in Hilo at which 

time the parties stipulated that the contest was to be 

restricted only to the amount of the proposed penalty. 

Testimony was taken of Frank R. r,vescamp and documentary 

evidence was admitted into evidence. 
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CONCLUSIONS OF LAP 

Based on the law in effect and the evidence 

presented the Board concludes that Respondent's good 

faith efforts both before the inspection and in abating 

the condition comply with legislation designed to permit 

and encourage employer and employee's efforts to reduce 

injury and disease arising out of employment, and to 

stimulate them to institute new programs and to perfect 
. 

existing programs for providing safe and healthful 

working environments. Respondent's efforts to insure that 

noise exposure was kept within permissible levels is 

commendable. 

ORDER 

Based on the foregoing findings of fact and 

conclusions of law, and in accordance with Chapter 396, 

HRS, it is ordered that the proposed penalty in the 

amount of $225 be and hereby is vacated. 

Dated: Honolulu, Hawaii, 

~ ,,,.1...-<-. __ _./~71:~--
YU~-rfAKEMOTO, Member 

I CONCUR: 

- 3 -


