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DECISION AND ORDER 

This Occupational Safety and Health case is on appeal 

by BCI General contractors (Respondent) from a citation issued by 

the Director of Labor and Industrial Relations, Division of 

Occupational Safety and Health (Complainant). 

Complainant filed a motion for sanctions on August 3, 

1994. 

For the reasons stated below, we grant Complainant's 

motion for sanctions and dismiss this appeal. 

FINDINGS OF FACT 

1. On October 25, 1993, Respondent filed a notice of 

contest to appeal a citation issued against it by Complainant. 

2. On July 7, 1994, the Board issued an order 

compelling Respondent to answer Complainant's First Request for 

Answer to Interrogatories no later than August 1, 1994. 

3. Respondent failed to comply with the Board's order. 



4. on June 17, 1994, Respondent's attorney withdrew as 

its counsel. 

5. on June 27, 1994, in response to the Board's 

inquiry as to whether Respondent intends to proceed with its 

appeal, Respondent's former attorney informed the Board that it 

would advise Respondent to communicate its intentions directly to 

the Board. 

6. on July 12, 1994, Respondent's former attorney 

advised the Board that he has been unable to contact his former 

client. 

7. On August 3, 1994, Complainant filed a motion for 

sanctions for Respondent's failure to comply with the Board's 

order. A hearing on the motion was held on August 18, 1994. 

Respondent did not respond to or appear for the motion. 

8. As of August 18, 1994, the Board has received no 

communication from Respondent regarding its appeal. 

9. Complainant has advised the Board that its attempts 

to contact Respondent have also failed. Respondent has left no 

forwarding address and letters addressed to Respondent from 

Complainant at its last known address were returned to sender. 

10. Respondent has failed to prosecute its appeal. 

CONCLUSIONS OF LAW 

We conclude that Respondent's notice of contest shall 

be dismissed for its failure to comply with the Board's July 7, 

1994 order and its failure to prosecute the appeal. 
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ORDER 

Respondent's notice of contest is hereby dismissed, in 

accordance with the foregoing findings of fact and conclusions of 

law. 

Dated: Honolulu, Hawaii, AUG 2 4 1994 

FRANK YAP, JR., Chairman 

CARO~~er 

CHARLES T. AKAMA, Member 

3 


