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MARK J. BENNETT 2672 
Attorney General of Hawaii 

J. GERARD LAM 5326 
Deputy Attorney General 
Department of Attorney 

General, State of Hawaii 
Labor Division 
425 Queen Street 
Honolulu, Hawaii 96813 
Telephone: 586-1450 

Attorneys for Director, Department 
of Labor and Industrial Relations 

2006 DEC -8 AM 8: 30 

HAWAII LABOR 
RELATIONS BOARD 

STATE OF HAWAII 

HAWAII LABOR RELATIONS BOARD 

In the Matter of 	 ) CASE NO. OSH 2005-26 
) (Inspection No. 308491851) 

DIRECTOR, DEPARTMENT OF LABOR ) 
AND INDUSTRIAL RELATIONS, 	) STIPULATION AND SETTLEMENT 

) AGREEMENT; EXHIBIT "A"; APPROVAL 
Complainant, 	 ) AND ORDER 

) 
vs. 

SUNSTONE BUILDERS, LLC, 

Respondent.  

STIPULATION AND SETTLEMENT AGREEMENT 

Complainant Director, Department of Labor and Industrial Relations ("Director") 

and Respondent SUNSTONE BUILDERS, LLC ("Respondent"), having reached a full and 

complete settlement of the above-captioned contested cases presently pending before the Hawaii 

Labor Relations Board ("Board") stipulate and agree as follows: 

On or about October 14, 2005, the Director, by and through the State of Hawaii's 

Occupational Safety and Health Division ("HIOSH"), inspected Respondent's workplace located 



at 69-180 Waikoloa Beach Drive, Kamuela, Hawaii 96743. 

As a consequence of said inspection, the Director issued a Citation and 

Notification of Penalty ("Citation") on November 2, 2005 to Respondent alleging violations of 

the Hawaii Occupational Safety and Health Standards and assessed an aggregate penalty of 

$3,150.00. See Exhibit "A". 

Respondent timely contested its Citation. 

THEREFORE, to avoid the expense of litigation and to compromise and settle the 

above-captioned cases, the parties, by and through their respective representatives, stipulate and 

agree as follows: 

1. The Board has jurisdiction over this contested case pursuant to section 396-11, 

Hawaii Revised Statutes ("FIRS"). 

2. At all relevant times, Respondent maintained a workplace at 69-180 Waikoloa 

Beach Drive, Kamuela, Hawaii 96743. 

3. At all relevant times, Respondent was an employer, as defined in HRS § 396-

3, and employed employees, as defined in HRS § 396-3, and was therefore subject to the 

requirements of HRS chapter 396, the Hawaii Occupational Safety and Health Law. 

4. Respondent agrees that it has abated or will abate each violation listed in the 

Citation in compliance with the abatement requirements under Hawaii Administrative Rule § 12-

51-22. 

5. Citation 1, Item 2, 29 CFR § 1926.501(b)(13) [Refer to chapter 12-127.2, 

HAR], and Citation 2, Item 1, are affirmed as to the violations and corresponding 

characterizations as stated in the Citation.1  

By prior agreement the Director and Sunstone Builders, LLC, mutually agreed to delete 
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6. The Director reduces the penalty for Citation 1, Item 2 from $1,575.00 to 

$787.50, which Respondent shall pay in full to the Director of Budget and Finance upon the 

execution of this Agreement. 

7. Except for the stipulated amendments described above, the Citation is 

confirmed in all other respects and upon approval by the Board, this Agreement and the Citation, 

as amended, shall become a final order of the Director. 

8. Respondent shall post a copy of this Agreement and Order in a prominent 

place at or near the location of the posting of the Citation, and the Agreement and Order shall 

remain posted for three working days (excluding weekends and State holidays). 

9. Respondent shall continue to comply with HRS chapter 396, the Hawaii 

Occupational Safety and Health Law, and the related rules. 

10. Nothing in this Agreement shall bar the Director from taking any action 

regarding future acts or practices by Respondent which may be alleged to violate BRS chapter 

396, the Hawaii Occupational Safety and Health Law, or the related rules. 

DATED: Honolulu, Hawaii, 	December 8, 2006  

SUNSTONE BUILDERS, LLC 

By: 	 
Its 

Citation 1, Item 1. 
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APPROVED AS TO FORM: 

-414(  
J. G 	. 
Dep Attorney General 

LAM 

DIRECTOR, DEPARTMENT OF LABOR 
AND INDUSTRIAL RELATIONS, STATE OF 
HA AII 

SON B. BEFITEL 

Attorney for Director 
Department of Labor and 
Industrial Relations, State of Hawaii 

APPROVED AND SO ORDERED BY 	 ORDER NO. 2 2 4 
HAWAII LABOR RELATIONS BOARD: 

BRIAN It1\TAKAMURA, Chair 

F=st--tc, 
EMORY J. SPRIN ER, Member 

.w„e7  
..n.IRAICAMI, Member 

Director, Department of Labor and Industrial Relations v. Sunstone Builders, LLC, Case No. 
OSH 2005-26, Inspection No. 308491851 - Stipulation and Settlement Agreement 

p/- 
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State of Hawaii 
Deparnnent of Labor ands Industrial Relations 
Hawaii Occupatio 	gfety.catid Health Division 

• 830 P 	 ROOM 425 

rionolnlw, 
"Phone: (808) 	 8A86-4104 

Certified Number: 7 
As 

. 	7°4;1 	 '::;•4 

• '$01$1•0043111,101 

and its successors.. 
1001 .EiShOp'Sk#1,  
Hon, HI 96813 

Inspection Site:, 
• '69-180 Waikoloa Beach Dr 
Kamuela, 96745" 

.This:Citation and Notification of Penalty describ Pene s violations Of the Hawaii Occupational Safety 
. 

 

penaliy(ies) listed herein is (are) basedionfixese violations. :'.You You must abate the violations referred: to 

the dates listed and pay the penalties, unless within 20 calendar days frottl*our receipt oft is Citationcon ,, 
of Penalty, you .mail tvnOtice of contest to the,State of HawalitOccupational Safety and Health D1vision 

address shown abo4ey Please refer:kthe enciosedbooklet (Employe; Rights, 	Ilia Responsib es.  
Inspection) whichOutlines your rightsand responsibilities and which-Should'be road inconjuncbon'withthlsform, ISstiance 
of this Citation does notgonstitnle a finding that a violation of the Law.hnsoccuirednnleSS.there is iffAiiifie4:0;contest as 

provided for in the Law br,-it contested, unless this Citation. is affirmed by the Hawaii tabOr RelationS-:  r  ' 'z(iILRE:,) Or 

a court. 

Posting - The law requires that a copy of this Citation and Notification,  of penalty be pcistedimmediately in a prominent- . 1 	 t 

place at or near the location of the violation(s).zited herein, or, if it is not Practicable because:  of the nature of the • 

employer's operations, -where it will be,,teadily observable by all affected employees. •ThisCitation Must remain posted 
'until the violation(s) cited herein has"(have)-beewabated or for 3 working days (excluding weekends and Stateholidays), 
whichever IS longer. 'The gemdty. dollar amounts need not be posted and may be marked out oi.e0tredzi prio.rtu 

Posting.  

Citation and Notification of penalty 
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g41'1,*.  

:informal Co iferenee- An informalconferencels not re, tired However 

may iequest,one wi 'the Mministratbr during the 20 Calendar day mites 

you  may prtScilt-a.P.X4Avidqce or views which yon believe would support  

ycy s(  
vkaminiatot.anrwin  

witeartiatir:titattailyia"' 

*Of  0 
'.••••24' 

• 

ages uul t0.10 any roitTiotOns: or conditions or :p0cltzIrtcrxiots: 0.4 
AO cash *Aveli:bi'illti4eYPPIg!As ff• these ids 

k OrritiO.  Aer9-..010tfor.:tess -than' 
i nnar endatsements,do-tiot 

on 	Corrective Action- - for each violation which you. do not corfiest, you are rectigred by teotinn . 
,- 	tiin Abatement Certification to 	1-1_ . The certification  must'   ..sen 'you Within 5 	ealendaeda* 

e a me 	Indica 	ti. 	i 'n4 . („Pr *al and Reperitivio 	 e 	- " 

,  \iingreco_, :., 	arid& ong It abatenielit#4.0:#40 : 

• • -----.. - - - e 	• - 	
"..raiditki.,  otlii4ieti' 

dation. 
.43FP 	 L, ......  
ti.,.  • iiii i§„tia.sgt 	..ai4eriiii* 	, - citation: s!,atot MO:a -to:Odoi4-dbo 

.- 40.ctlb4tIVS,46: ' ix 	.,gtibilii ' 04,g*itlis the 	Mdi,i(Op oiq ' 	e.dit***Intliiitiet: hat ti a .,.._ 

- ,- • •• 	. 	; :. 	• 	••(.. - 	' 	''•''' 	• 	.:'2  • 	• 1:0..• '2 	• 	.. 	. 4•A :. 	4 	. •• • 	I';,N‘ ....•-:::.-..._•,....... ' • 	•• 

g§,  corrected 'Outigkpe-d:tid#,7'4dli tegleilfde 	00.4-is -,4ror mat Aga. 

. 	. 	• 	•••••• 

EthateMent•verificatifin documents must• 	contain the following information: ;:„.f).-..)AY:our name .and address 	:the 

inspection number (foUnd:eryftheirOntliage);....1)the 	ands•eitatiOn iteiirriunitierfs.)46Whickthe submission relatel; • 
•: 	. , - 	:•. 

. 	. 	. • . . 	, 	. 	,•• ,..,. citation 
 

4)a. statement 	the information is accurate,, ..$').the signature of .the employer or..eireCtyer's authorized represOntiOye',..6) 

'T 'the date die.  hazard vits-coire—..04. 7) a brief statement Of:10* the hazard.  was eoffeeted; and 8) a ,itaic011eilt that. 	akfectea • .    

, .. , employees  and their representatives-have been informedof the. abatement 

`Citation Notification of POity 
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The law also requires a copy of all abatement verification documents, requiralby Section 12-55-22 to be sent to HIOSH, also 
be posted at the location where the violation appeared and the corrective action took place. 	

. 	• 

Employer Discrimination Unlawful - The law prohibits discrimination by an employer against an employee for 

filing a complaint or for exercising any rights under this Act. An employee who believes that he/she has been discriminated 
against may file a complaint no later than 60 days after the discrimination occurred with the Hawaii Occupational Safety 

and Health Division at the address shown above. • 	 . 	. 

Employer Rights and Responsibilities - 
The enclosed booklet (Employer Rights and Responsibilities Following 

-a HIOSH Inspection) outlines additional employer rights and responsibilities and should be read in conjunction with this 

notification. ' 	. 	. 	.. 

Employees' Right to Contest - 
The law gives an employee or his/her representative the opportunity to object to any • 

abatement date 
set for a violation if he/she believes the date to be unreasonable. The contest must be mailed to the Hawaii 

Occupational Safety and Health Division at the address shown above and postmarked within 20 calendar 
days of the recetd 

by the employer of this Citation and Notification of Penalty. 
 

Inspection Activity Data - 
you should be aware that OSHA publishes information on its inspection and dilation. 

activity on the Internet under the provisions of the Electronic Freedom of Information Act The information related to your 
inspection will be available 30 calendar days after the Citation Issuance Date, You are encouraged to review the . 

information concerning your establishment at WWW .OSHA . GOV .  If you have any dispute . with the accuracy of the 

information displayed, please contact this office. 

Citation and Notification of Penalty 	
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SOO Of gain* 
Department of Labor and Industrial Relations 
HAWAII OCCUPATIONAL SAFETY AND HEALTH DIVISION 

NOTICE TO EMPLOYEES OF INFORMAL CONFERENCE 

An informal conference has been scheduled with HIOSH to discuss the citation(s) issued on 

11/02/2001 The conference wilLbe held at the HIOSH office located at 830 PUNCHBOWL 

STREET, ROOM 425, Honolulu, HI 96813 on   
 Employees 

and/or representatives of employees have a right to attend an informal conference. 

Citation and Notification of Penalty 
	 Page 4 of 7 	 Oracle - HIOSHL-2 (Rev. 06103) 



Inspection Number: 308491851 

Inspection Dates: 	10/14/2005 - 10/14/2005 

Issuance Date: 	11/02/2005 

STATE OF HAWAII 
Department of Labor and Industrial Relations 
Hawaii Occupational Safety and Health DiVision 

830 Punchbowl Street, Room 425 
Honolulu, HI 96813 

Citation and Notification of Penalty 
Company Name: . Sunstone Builders LLC 
Inspection Site: 	69-180 Waikoloa Beach Dr, ICamuela, HI 96743 

Citation 1 Item 1  Type of Violation: 	Serious 

29 CFR 1926.501(b)(4)00 [Refer to chapter 12-121.2, HAM was violated because: 

Five different buildings had elevator pits that were not covered which exposed the employees to the hazard of stepping into 

the uncovered holes. 

29 CFR 1926.501(b)(4)(ii) states "Each employee on a walking/working surface shall be protected from tripping in or 
stepping into or through holes (including skylights) by covers." 

Location: Buildings E, F, G, H, and J 

Date By Which Violation Must be Abated: 

Penalty: 

11/07/2005 
$1,575.00 

 

See pages 1 *rough 3 of this Citation and Notification of Penalty for information on employer and employee rights and responsibilities. 
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STATE OF HAVVAII 	
Inspection Number: 308491851 

Department of Labor:and Industrial Relations 	Inspection Dates: 	10/14/2005 -10/14/2005 

Hawaii Occupational Safety and Health Division 

830 -Punchbowl Street, Room 425 
.96813 

	

.r '• 	. -.• 

	

. 	' 	
. ,, 	• 	., 

Issuance Date: 	11/02/2005 Honolulu; HI 

Citation and 	of Penal 

Company' ame: . Sunstoile Builders LLC 
*on Site: 	69-180 Waikoloa Beach Dr, ICamuela, HI 96743 

itation 1 Item 2" Type of Violation: ' Serious 

29 Cwt 1926.561(b)(15) [Refer to chapter 12-121.2, HAR] was violated because: 

e employees 
were allowed to walk the plate line during double top plate/I-joist installation. 

. 	 . 

29 
•CPR 1926.501(b)(13) states "Residential construction. Each employee engaged' in residential construction activities • 

6feet (1..8 la) or More above lower levels shall be protected by guardrail systems, safety net system, or personal fall arrest 
, system unless 'another provision in paragraph (b) of this section provides for an alternative fall protection measure. 

Exception: When the employer can demonstrate that it is infeasible or creates.  a greater hazard to use these sYstems,•the 

eMployer shall develqi and implement a fall protection plan which meets the requirements of paragraph (k) of 1926.'502. 

• 
Note: There is a presumption that it is feasible and will not create a greater hazard to implement at least one of the above-
listed fall protection systems. Accordingly, the employer has the burden of establishing that it is appropriate to implement 
a fall protection plan which complies with 1926.502(k) for a particular workplace situation, in lieu of implementing any 

Of those 'Systems." 

Location: Site 

11/07/2005 
$1,575.00 Date By Which Violation Must be Abated: 

Penalty: 

• 
See pages 1 through 3 of this Citation and Notification of Penalty for information on employer and employee rights and responsibilities. 

Citation and Notification of Penalty 	
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Issliance.Da ••: 

• t the 'reasons, why.  states "The : protection   09nei
0 systems, or safety nets. systems): 

Inspection Number: 3084905 
InSpection Dates: 	10/14/100 STATE OF HA 

Department of Labor and Industrial Relations 
Hawaii Occupational Safety and Health Division 

830 Punchbowl stro 
Honolulu, HI 9681* 

Citaiion and Notification of Penal 
Company Mine: 	 LLC 

InsOction Site: 	4 	ailbaloa Beach Dr, ICanmela, AI 96743 

itation a Item,  

• ..• 

29icpgJ 

eniOloycits'sito,specific fa  

Systepil':" 	inf051p04:,ofe4 

•ithOlation roofshea 

29 alt 1926,502(k 
.:broteciron sYstems 
suse would.create 

-Location: Site 

gum 	s's 'mss; personalfall 
 gra than  

 

Date By .WIti5 
Penalty; 

100N B. 
IRECTM 

See pages 1 through 3 of this Citation and Notificati6n of Penalty for infoimatiori on employer and employee rights and responsibilities. . 	. . . 

Citation. and Notification oftPerialw 
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State offlaW  
Department of Labor and Industrial Relations 

OCCUPATIONAL SAFETY AND HEALTH DIVISION 
ET-  ROOM 425 

96813 

SUMMARY OF PENALTIES 

..: S tone Builders 
;;;.,,f.'.  /.. 

Name: 
 	. 6 	.

LLC 
tins  0 -7:Ctriii,vt.."....Site 	9-18 Waikoloa 

la HI 96743 
Beach 

' 	:•':,,,:.-74....;  ,. ,.... it:  : - 	-' z*.4...,:.;,. 	.....4. 	11 	: l>.  /0212005 iu4tee.$).„  , 
.. 	; 	.' 	:s_.• - , 	, 	• 

iiiiim• 	oftrenaltiett.Or Inspection Number 

.-' 	tiitlim 0,14...OriP4s 2 
Atber.,  :-?... . _,,;;;,, 	• 4.44,41.4„: • .... 

Dr 

308491851 

$3,150.00 
$0.00 

. , 

Make check or money order payable to the "Director of Budget and Finance." Please indicate tkeimusiL
ion. 

number and,
dba, if company name is different, on the remittance. A fee of $15.00 Will be charged for any 

returned checks. 
If receipt is desired, please indicate with payment; otherwise, our cancelled check will be our recei t. 

• . 	. 
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