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STIPULATION AND SETTLEMENT AGREEMENT

Complainant Director, Department of Labor and Industrial Relations ("Director")

and Respondent SUNSTONE BUILDERS, LLC ("Respondent"), having reached a full and

complete settlement of the above-captioned contested cases presently pending before the Hawaii

Labor Relations Board ("Board") stipulate and agree as follows:

On or about October 14, 2005, the Director, by and through the State of Hawaii’s

Occupational Safety and Health Division (“HIOSH”), inspected Respondent’s workplace located




at 69-180 Waikc;loa Beach Drive, Kamuela, Hawaii 96743.

As a consequence of said inspection, the Director issued a Citation and
Notification of Penalty (“Citation”) on November 2, 2005 to Respondent alleging violations of
the Hawaii Occupational Safety and Health Standards and assessed an aggregate penalty of
$3,150.00. See Exhibit “A”.

Respondent timely contested its Citation.

THEREFORE, to avoid the expense of litigation and to compromise and settle the
above-captioned cases, the parties, by and through their respective representatives, stipulate and
agree as follows:

1. The Board has jurisdiction over this contested case pursuant to section 396-11,
Hawaii R\evised Statutes ("HRS").

2. At all relevant times, Respondent maintained a workplace at 69-180 Waikoloa
Beach Drive, Kamuelé, Hawaii 96743.

3. At all relevant times, Respondent was an employer, as defined in HRS § 396-
3, and employed employees, as defined in HRS § 396-3, and was therefore subject to the
requirements of HRS chapter 396, the Hawaii Occupational Safety and Health Law.

4. Respondent agrees that it has abated or will abate each violation listed in the
Citation in compliance with the abatement requirements under Hawaii Administrative Rule § 12-
51-22.

5. Citation 1, Item 2, 29 CFR § 1926.501(b)(13) [Refer to chapter 12-127.2,
HAR], and Citation 2, Item 1, are affirmed as to the violations and corresponding -

characterizations as stated in the Citation.!

! By prior agreement the Director and Sunstone Builders, LLC, mutually agreed to delete
2




6. The Director reduces the penalty for Citation 1, Item 2 from $1,575.00 to
$787.5 0, which Respondent shall pay in full to the Director of Budget and Finance upon the
execution of this Agreement.

7. Except for the stipulated amendments described above, the Citation is
confirmed in all other respects and upon approval by the Board, this Agreement and the Citation,
as amended, shall become a final order of the Director.

8. Respondent shall post a copy of this Agreement and Order in a prominent
place at or near the location of the posting of the Citation, and the Agreement and Order shall
remain posted for three working days (excluding weekends and State holidays).

9. Respondent shall continue to comply with HRS chapter 396, the Hawaii
Occupational Safety and Health Law, and the related rules.

10. Nothing in this Agreement shall bar the Director from taking any action
regarding future acts or practices by Respondent which may be alleged to violate HRS chapter
396, the Hawaii Occupational Safety and Health Law, or the related rules.

DATED: Honolulu, Hawaii, December 8, 2006

SUNSTONE BUILDERS, LLC

By: _
Its

%4%@/\/— o ;@w;/ﬂws i

Citation 1, Item 1.




APPROVED AS TO FORM: DIRECTOR, DEPARTMENT OF LABOR
AND INDUSTRIAL RELATIONS, STATE OF

. szAfRD LAM WELSON B. BEFITEL/

Deputy Attorney General

Attorney for Director
Department of Labor and
Industrial Relations, State of Hawaii

APPROVED AND SO ORDERED BY ORDER NO. 224
HAWAII LABOR RELATIONS BOARD: '

/D)

BRIAN K. NAKAMURA, Chair

Eroe g TSP &;eﬁ\

EMORY J. SPRINGER, Member

HIRAKAMI, Member

Director, Department of Labor and Industrial Relations v. Sunstone Builders, LLC, Case No.
OSH 2005-26, Inspection No. 308491851 - Stipulation and Settlement Agreement




e
" .

“Inspection Site: .-
" /69-180 Wiikoloa"Beag
. ‘Kamuela, HI 9674

‘This Gitation and Notification of Benalty describes violations of the Hawaii Qeéupational Safety a

" penalty(ies) listed herein is (are) basedson;fese violations. - You-must dbate flie violations referred ¥

' the dates listed and pay-the penalties, unless withiin 20 calendar days. fros syour teceipt of this Citati

1t Penly, you mail.&notics OF contést fo te, State of HawaiiOcoupational Safety and-Health i
O cas Shourm aboti; Flease refr o the enclased'bopklet (Employer Righis afd Resporsibii

g

Inspection) which:gutlines your rights and responsibilities'and which-ghet

of this Citation oes notconstityte.a finding that a violation of the Lav has occutred

or, if cofitested, unless this Citation is affirmied by the Hawaii Labor

provided for inthe Liw
a court. .

Posting - The law.requires that a copy of this Citation and Notificationof Penalty be posted immiediately in a’promingnt’
place at or near the location of the giolatign(s)witgd herein, or, if it is niot -Pmcﬁcablg.becansé of fhe natiite of the -
employer's-operations, where it will- be:¢ dily observable by all affected employees. “This'Citation must-remain posted -
‘until the violation(s) cited herein has {have)-been-abated, or for 3 working days (excluding weekends and Stafe holidays),
whichever is longer.” The penalty.dollar amounts.need not be posted and may be marked out or overed up prior-to,

‘.
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rrectlve Actlon - Eor each. 101_at10n whlch you 'do 'n vt cotl
(033 ';-Thecemﬁ { ust b v

: st contam the followmg mformatlon

- jinspectior number (found:on-the:fron ,page) :-’3)‘ the citdtion and:citation ltem Numibé
" 4)a statement that the informiation 1s accurate; 5) ihie signature of the employer oreinpl ,er ’S auﬂlonzed representatme,ﬁ) .
" ‘“the date. the hazard was-corrected; 7)a. brief statement of how the hazard was corrected and 8) a: statement that aﬁ'ected‘ .

S 'employees and theu' repmentauvw have ‘been mformed of the abatement.

. -All 'abatement venﬁcatlon_ documents T

“Ciatonsnd Noifcation o Pendly Page20f7 ‘et - HIOSHL2 (Rev. 0609 «
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The law alsorequiresa copy of all abatement verification documents, required by Section 12-55:22 to be sent to HIOSH,also S
be posted at the location where the violation appedred and the corrective action took place. I

Employer l_)is_crimination Unlawful - The law prohibits discrimination by an employer against an employee for -
filing a complaint or for exercising any rights under this Act. Anemployee who believes that he/she has been-disctiminated o
against may file a complaint no later than 60 days after the discri_mination occurred with the Hawaii OccupéﬁOnﬂl=S_afetY:' e
and Health Division at1 ¢ -address shown above. o e T e
Employer Rights and Responsibilities - The closed booklet (Employer Rights and Responsibilities Following
_.a HIOSH Inspection) outlines additional employer rights and responsibilities and should be read in conjunction with this.
- potification. : o . S - Lo

Employegsf Right to Contest - The law gives an ¢mployee or his/her representative the opportunity to object toany
abatement date set for a violation if he/she believes the date to be unreasonable. The contest must be mailed to the Hawail
Occupational Safety and Health Division at the address shown above and postmarked within 20 calendar déys of the receipt
by the employer of this Citation and Notification of Penalty. : S T Y

~ Inspection Activity Data - you should be aware that OSHA publishes information. on.its iﬂspééfioh;aﬁ;iféiﬁaﬁdﬁf
activity on the Internet under the provisions of the Electronic Freedom of Information Act. Theinfd:matidnireiétéd foyour.
inspection will be ayailable 30 calendar days after the Citation Issuance Date. You are encbu@gea to review. the

information concerning yOur establishment at WWW.OSHA. GOV. If you have any dispute-with the accuracy-of the i

Y VW VY AR e e

information displayed, please contact this office:

Citation and Notification of Penaity ‘ . : Page-B of 7 ) o Orade‘--HIOSHL-Z ®Rev. 06/03)




C SuteorHawa
) _j-.leparlment of Labor and Industrial Relations.
'_HAWAII OCCUPATIONAL SAFETY AND HEALTH DIVISION

NOTICE TO EMPLOYEES OF INFORMAL CONFERENCE

An mformal conference has been scheduled W1th HIOSH to dlSCllSS the e1tat10n(s) 1ssued on

11/02/2005 The conference willibe held at the HIOSH office located at 830 PUNCI-]TBOWL .

_at _ | Employees

STREET ROOM 25, Honolulu, HI 96813 o

= :. and/or representatlves of employees have a rlght to attend an mformal conference

" Citaion and Notification of Penalt Page 4 of 7 Oracle - HIOSHL 2 (Rev. 06103)




STATE OF HAWAII Inspection Number:
Department of Labor and Industrial Relations | Inspection Dates:
Hawau Occupational Safety and Health D1v1s10n

830 Punchbowl Street Room 425
~ Honoluly, HI 96813

‘Citation and Notlﬁcatlon of Peng!_tx

Company Name: . Sunstone Builders LLC
Inspection Site:l 69-180 Waikoloa Beach Dr, Kamuela, HI 96743

: Issuance.,Date:

308491851
10/14/2005 - 10/14/2005 |

- 11/02/2005

_____._.__—-—-——-

+- Citation 1 Item 1 Type of Violation: Serlous

29 CFR 1926. 501(b)(4)(u) [Refer to chapter 12-121 2, HAR] was vxolated because

Five dxfferent buildings had elevator pits that were not covered Wthh exposed the employees to the hazard of steppmg mto .

the uncovered holes.

29 CFR 1926. 501(b)(4)(11) states "Each employee ona walkmg/worlnng surface shall be protected from tnppmg m or

steppmg into er through holes (including. skyhghts) by covers

Location: Buildings E,‘_F, G, H, and J

Date By Wh:ch Vlolatlon Must be Abated
Penalty: .

1170772005
- $1,575,00

See pages 1 through 3 of this Citation and Notification of Penalty for information on employer and employee nghts and mponsnbllmes

" Citation and Notification of Penalty ' "~ Page5of7

HIOSHL-Z(ReV 06/03)




e STATE OF: HAWAI Inspection Number: 308491851
o Department of Labor .and Industrial Relations ‘Inspection Dates: 10/14/2005 - 10/ 14/2005
T ‘Ha an]ocupatxonal Safety and Health Division . ,

- 'A"sao Punchbowl Street Room 425

Issuance Date: 11/02/2005

Sunstone Burlders LLC
69-180 Waikoloa Beach Dr, Kamuela, HI 96743

Type of Violation: Serious
010 '-, a13) [Refer o chapter 12-121. 2, HAR] was violated because:

, The employees were allowed to walk the plate line during. double top plate/l-_jolst installation.

ol 29-.CFR 1926 501(b)(13) states "Residential construction. Each employee engaged in residential constructron actxvmes
L 6 feet: (1.8:m).or ‘more above lower levels shall be protected by guardrail systems, safety net system, or personal fall arrest
.;_;system unless another, ‘provision in paragraph (b) of. this .section provides for an alternative fall protection measure.
Exception:: ‘When the: employer can demonstrate that it is infeasible or creates:a greater hazard to use ‘thiese systems, ‘the

PR employer shall develop and implement a fall protection plan wlnch meets the requu'ements of paragraph (k) of 1926 502.

- Note There isa presumptton that it is feasible and will not create d greater hazard to mplement at least one of the above-

~ 7 Yisted fall protection systems. Accordingly,- the employer has the burden of establishing thatit is appropriate to implement

o a fall protectron plan which comphes with 1926. 502(k) for a partrcular workplace srtuatxon, in lieu of 1mplement1ng any

~of those systems.

o ggocaaqg-f Site
Date By Whlch Vlolatlon Must be Abated h o 11/07/2005
Penalty. ) o | $1,575.00

.+ See pages l through 3 of this Citation and Nouﬁcauon of Penalty for mforma'tion on employer and earployee rights and responsibilities.

A C'itatiohand_Nonﬁmnoo of Penalty o Page 6 of 7 _ o mosmamw. 06/03)
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) STATE OF HA
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, .830 Punchbowl Stree

protectmn Systcms {
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Locauon’ Slte =

* Date By
Penalty: -
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Penalty for mformanon ‘on employer and employee nghts and mpons

See pag&s 1 thmugh 3 of this: Citation and Nouﬁamon of
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nt.of Labor and

Industrial Relations .
AL SAFETY AND HEALTH PIVISION
AA}__-ET;ROOM'42?5 I

'SUMMARY OF PENALTIES

imstone Bullders LLC
9-:180,W2_ﬁkolo‘a Beach Dr
Kamuela, HI 96743

308491851

$3,150.00
. “5_(5).100 o

B

d Finance." Ple;is‘e indicaté the inspection

"Director of Budgetan _
A fee of-"$15;00"Will be charged for ‘any

nt, on {he remittance.

our receipt. - .

: .'-i;i;ej;'eip;tfisadesired, please indicate with payment; otherwise, our cancelled clvi.eck will be

Page 1 of 1
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