
S'L'ATE OF HAWAII 

PUBLIC EilPLOYHENT RELATIONS BOARD 

In the Hatter of the Petition of 

HAWAII FEDERATION OF COLLEGE TEACHERS, 
Local 2003, American Federation of 
Teachers, (AFL-CIO) , 

Petitioner, 

and 

HAWAII GOVERNi•lENT EMPLOYEES' ASSOCIATION, 
Local 152, HGEA/AFSCME, 

AAUP-UHFA ALLIANCE and 

COLLEGE & UNIVEP.SITY PROFESSIONAL 
ASSOCIATION (HEA-1,EA) , 

and 

BOARD OF REGENTS, 
UNIVERSITY OF HAl'IAII, 

Intervenors, 

Employer. 
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) 
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) 
) 
) 
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) 
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) 
) 
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) 
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) 
) 
) 
) 
) _____________________ ) 

Case No. R-07-12 

Decision No. 21 

CERTIFICATION OF EXCLUSIVE Bl\.RGAINING REPRESENTATIVE 
AND ORDER 'L'O NEGOTIA'I'I: 

A representation proceeding having been conducted 

pursuant to a Direction of Election in the above-entitled 

matter by the Public Employment Relations Board in accordance 

with the Hawaii rublic Employment Relations Act and the Rules 

of Procedure of the Board, and it appearing that an exclusive 

bargaining representative has been selectec; pursuant to the 

authority vested in the Board by the Hawaii Public Employment 

Relations Act, IT IS HEREBY CERTIFIED that the HA\·/AII FEDERATION 

OF COLLEGE TEACHERS, Local 2003, J\mcrican Federation of Teachers, 

(AFL-CIO), has been designated and selected by a majority of 

the employees of the above-named employer, in the appropriate 

cil 



bargaining unit described herein, as their exclusive bargaining 

representative for the purpose of hargaining collectively on 

questions of wages, hours, and other terms and conditions of 

employment. 

UtJI'I: 

Included: All Instructional, Research, and 
Specialist personnel, County r.x­
tension Agents and Home Econol'lists, 
Assistants to the Deans of Social 
Work, Director and others whose 
position titles are included on 
Exhibit A attached herewith and 
those employed half-time or more, 
except those determined not to 
be eligible. 

Excluded: All administrative personnel and 
others whose position titles are 
included on Exhibit B attached 
herewith, members of boards and 
commissions, part-time employees, 
and temporary employees of three 
months duration or less. 

Further, IT IS ORDERED that the above-named public 

employer shall bargain collectively with the Hawaii Federation 

of College Teachers, Local 2003, American Federation of Teachers, 

(AFL-CIO), and enter into a written agreement with such employee 

organization with respect to wages, hours, and other terms and 

conditions of employment which are subject to negotiations under 

the Act. 

HAWAII PUBLIC EMPLOYMENT RFLl',TIONS BOARD 

B?h~~ij_/d~d-<-,(!_---, 
Mack H. da, Chairman 

Dated: November 30, 1972 

/-.John r::. Milligan, 7rd Member 

Honolulu, Hawaii 



EXHIBIT A 

INCLUDED Personnel in the following classifications and positions are 
included in Unit 7. 

A, UNIVERSITY OF HAWAII (General) 

Instructionl 
Instructor 

Assistant Professor 
Associate Professor 
Professor 
Senior Professor2 

Research 
Junior Researcher 
Assistant Researcher 
Associate Researcher 
Researcher 
Senior Researcher 3 

Specialist 
Junior Specialist 
Assistant Specialist 
Associate Specialist 
Specialist 

County Extension Agent and Home Economist 
Assistant in Extension 
Assistant County Extension Agent 
Assistant County Home Economist 
Associate County Extension Agent 
Associate County Home Economist 
County Extension Agent 
County Home Economist 

Assistants to the Deans of Social Work for 
Admissions 
International Programs 
Registration 

Directors of 
Admissions and Records 
Asian Studies Program 
Campus Center, Manoa Campus 
Center for Governmental Development 
Center for Labor llanagement Education 
Center for Research and Early Childhood Education 
Counseling and Testing Center 
Courses and Curricula (Coll'ege.of Cont. Educ. & 

Comm. Serv.) 
Clinical Training Program (Psych. Dept.) 
Economic Research Center 
Division of Field Services (College of Educ.) 
Education Research and Development Center 
Environmental Center 
Ethnic Studies 
Foreign Contracts Office 
Instructional Resources Services Center 

lincludes visiting Assistant Professor, Associate Professor 
and Professor. 

2Appointments to this rank were made in the past by special 
action of the Board of Regents on recommendation by the President, 
New appointments to this rank are no longer made. 
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(EXHIBIT A continued) 

Land Study Bureau 
Look Laboratory 
New College 
Overseas Career Program 
Pacific and Asian Linguistics Institute 
Pacific Urban Studies and Planning Program 
Population Genetics Laboratory 
Sea Grant Program 
Sensory Science Laboratory 
Sinclair Library 
Student Health Service 
.Student Services (College of Cont. Educ. & Comm. 

Serv.) 
Survey Research Office 
Water Resources Research Center 

Executive Secretary, International Advisory Council 

Associate Director of Overseas Career Program 

Assistant Director of Center for Governmental Development 

Superintendent, Agricultural Experiment Station 

Program Director of Community Services (College of Cont, 
Educ. & Comm. Serv.) 

County Extension Chairmen 

Division Chairmen (Community Colleges and Hilo College) 

Department Chairmen 

Lecturers teaching 7 or more credit hours per semester 
at the University of Hawaii, including Hilo College, 
and Lecturers teaching 8 or more credit hours per 
semester in the Community College System 

B. UNIVERSITY OF HAWAII AT HILO 

Directors of 
General Education (Hilo College) 
Development (Hilo College) 
Continuing Education and Community Service (Hilo 

College) 
Continuing Education and Community Service (Hawaii CC) 
Student Services (Hawaii CC) 

Head Librarian, Academic Support (Hawaii CC) 

C, COMMUNITY COLLEGE SYS'I'EM 

Assistant to Provost (Leeward CC) 

Director of Continuing Education and Summer Session 
(Kapiolani CC) 



EXHIBIT B 

EXCLUDED Personnel in the following classifications and positions are 
excluded from Unit 7. 

A. UNIVERSITY OF HAWAII (General) 

Presidr!nt 

Vice Presidents 

Secretary of the University 

Secretary of the Board of Regents 

l,ssistant Secretary of the Board of Regents 

Chancellors 

Office of the Chancellor4 

Deputy Chancellor, East-Nest Center 

Assistant Chancellor, Hilo 

Deans 

l\ssociate Deans 

Assistant Deans 

Assistants to the Deans of Social Work for 
l\dministrative and Community Affa.irs 
Fiscal Affairs 
Practicum 

Provosts 

Assistant Vice Presidents for 
Academic Affairs 
Business Affairs 

Special Assistants to the President 

Special Assistant to the Vice President for Business 
l,ffairs 

University Librarian 

Associate University Librarian 

Assistant University Librarian 

Executive Director, Leahi Eospital 

Directors of 
Center for F.ngineering Research 
Curriculum Research and Development Group (College 

of Educ.) 
Hawaii Institute of Geophysics 
Hawaii Institute of 1''.arine Biology 
Industrial Relations Center 
Institute of Astronomy 
Pacific Biomedical Research Center 
Student Housing 

4 Newly-created positions in the Office of the Chancellor, 
Manca Campus. 



(EXHIBIT B continued) 

Director and Manager of Educational Television 

Associate Directors of 
Cooperative Extension Service 
Hawaii ~gricultural Experiment Station 
Hawaii Institute of Geophysics 
Hawaii Institute of Marine Biology 
Pacific Biomedical Research Center 

Assistant Directors of 
Cooperative Extension Service 
Hawaii Agricultural Experiment Station 

Staff of Industrial Relations Center 

Ombudsman 

Graduate Assistants 

Resident Assistants 

Lecturers teaching loss than 7 credit hours per semester 
at the University of Hawaii, including Hilo College, 
and Lecturers teaching less than 8 credit hours per 
semester in the Community College System 

B. UNIVERSITY OF HAWJ',II AT HILO 

Directors of 
Business and Management .1\.ffairs 
Continuing Education and Community Service 
Center for Cross-Cultural Training and Research 
Student Services (Hilo College) 

Deputy Director of Center for Cross-Cultural Training 
and Research 

Administrative Officers of 
Center f.or Cross-Cultural Training and Research 
Hawaii Community College 
Hilo College 

Head Librarian, Academic Support (Hilo College) 

C. COMMUNITY COLLEGE SYSTEM 

Directors of 
l'.drninistrati VE! Services (Kapiolani CC) 
hdministrative Services (Leeward CC) 
Business Affairs (Honolulu CC) 
Business and Fiscal Affairs (Kauni CC) 
Community College Services (Central Office) 
Facilities and !laintenance (Honolulu CC) 
Facilities and Management Planning (rlaui CC) 
Fiscal and Business ~ffairs (Central Office) 
Fiscal Planning and Management (Mnui CC) 

State Director for Vocational Education (Central Office) 

l,dministrative Assistant (Kapiolani CC) 

Personnel Officer (Honolulu CC) 
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STl\ TF OF El\Vll: JI 

PCPLIC EI-'PLOY!Tl;T EELA'.l'IC>NS BOARD 

In the 1,ntter of ) 
) 

l1AV/A1I FEDERATION OF COLLECE '.l'E/\CEERS, ) 
Local 2003, i\merican Federation ) 
of Teachers (APL-CIC), ) 

) 
Petitioner, ) 

) 
and ) 

) 
JIAWAII GOVERNilIT'l E'J.PLOYFI:2' l\SSOCii\TIOt!, ) Case ~o. R-07-12 

Local 152, HGEA/AFSCNE, ) 
) Decision Lo. 21 

i\l\UP-UIIFA 2\LLil\NCE and ) 
) 

COLLEGE & UNIVERSITY PFOFESSIOW\L ) 
]ISSOCIATION (HE/\-Lf:'l\) , ) 

) 
Intervcnors, ) 

) 
and ) 

) 
DOA.RD OF REGENTS, ) 
UNI\'EESITY OF HJ\lvl\II, ) 

) 
Employer. ) 

ORDER AFEIPJ'U!\C !JEl\RIViGS OFFICE!":' S 
FitWINGS OF FACT, CONCLUSIONS OF L/\\'J 2\!W r:EC0'lMEt:DATI0}1S 

l\ND DIRECTION OF ELECTION 

For tho Employer: 

For Petitioner: 

For Intcrvenors: 

Kenneth K. Lnu and Nobuki Kamidn, roard of 
Reqepts, University of Pawnii 

Victor J. Van Bourg nna Joh~ S. Ild~unds, Hawaii 
Federation of Collcqe T~achers, Local 2003, 
2\merican Federation cf •rcachers (1:,.FL-CIO) 

Benjurnin C. SiCTal, Ha\•.ruii Govcrnme:r.t Fmployees 1 

l\ssociaticn, Local 152, PGP.0 /AFSCf.lE 

,Jeffrey N. \'iatanabc, AAUP-UllF'l\ Alliance 

E,tephen i,i. Lassau, College & Univcrsi ty rro­
fessional Association (Hr:A-tTEA) 



Pursuant to Chapter 89, J~waii Revised Statutes, a hearing 

was held before the Hearirqs Officer of the !fm1aii Public Fmployment 

Relations Board, hereinafter referred to as the Board, at Honolulu, 

commencing on Nar:h 15, 1972. 

On July 17, 1°72, the l!earinas Officer issued his Findings of 

Fact, Conclusions of Law anc1 R("COmP•endations in the above-entitled matter. 

None of the parties filed exceptions. 

\'/e have revie,1ecl the entire record, the findincrs, conclusions 

and recommendations of the l'earings Officer and the briefs submitted by 

the parties and we fincl tha.t no prejudicial error was committed. Ive 

hereby adopt the Hearings Officer's Finc1 ings of Fact, Conclusions cf Law 

and Recommendations for the reasons set forth herein. 

Frr:DirGS OF Fi\C1J' 

i:i.1he Iiawuii Federation of College 'l'eochers, Local 2003, l\merican 

Federation of Teachers (l\FL-CIO), the 11awaii Government Fmnloyees' Asso­

ciation, Local 152, EGFA/l,FS01F, the l\l\UP-UHFA Alliance and the College E, 

University Professional Association (l!ri\-1"!,A) are ennloyee organi~ations 

within the meaning of C]',apter 89, !Iawo.ii Reviser' Statutes. 

The Board of Regents, University of Hawaii, is a publ 

within the meaning of Chapter 89. 

emrJoyer 

TJ,e above-n0mecl emplo~rec organizations, respectively, petitioned 

tho Board on July 13, January 5, liovernber 9 and July 16, 1971, for certi­

fication as the exclusive bargaining reoresentative of the faculty of the 

University of Hawaii and tho community college svster, Unit 7. 

i\t the commencement of the hearincr, c1 list of unit inclusions 

and exclusions to which all parties stipulatec2 Wi1S accented by the Hear-

ings Officer and entered into the record. The parties durincr the hearing, 

further agreed that resident assisti1nts, lecturers who teach less than 7 

credit hours per semester at the Universitv or less than 8 credit hours 

per semester at a community college and the Oniversitv omLuclsman shoulcl 
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he excluded from Unit 7. At the conclusion of the hearinq, the parties 

still disagreed on whether the following should ho included or excluded 

from Unit 7: 

(1) Associate and assistant deans, 
(2) Dopu.rtment chairmen, 
(3) Graduu.te assistants u.nd 
(4) Paul P. Tinning, Labor-Management Education Specialist. 

'l'he dispute regarding associate and assistant deans concerned 

the question of the number of such positions that should be excluded 

from the unit. All parties stipulated to the exclusion of one associate 

or assistant dean for each of the deans excluded from the unit. The 

public employer and the Eawaii Federation of College 'I'Pachers sought to 

exclude all of the associate and assistant deans. 

With respect to department chairmen, the oublic employer's po­

sition was that the administrative and managerial functions of department 

chairmen warranted their exclusion under section 8°-6(c) as "other top­

level managerial and administrative personnel.'' All of the employee orga­

nizations, on the other hand, sought the inclusion of department chairmen 

along with the rest of the faculty since they did not consider department 

chairmen to he "top-level managerial and administrative personnel". 

The Hawaii Federation of College Teachers was the sole petitioner 

to seek the inclusion of graduate assistants. Its positions was that grad-

uate assistants are teachers and are, therefore, part of the faculty. All 

other parties in interest contended that graduate assistants are primarily 

students and are not considered part of the faculty and, therefore, they 

should be excluded from the unit. 

The public enploycr souqht the exclusion of Paul r. ~·inning, 

Labor-llanagement Education Specialist, because it contende~ that he is an 

individual concerned with confidential matters affectina emplovee-employer 

relations. 

Under the facts of t!1e instant case, the Hearings Officer found 

that associate and assistant deans serv0 as c1eputies to the deans~ Since 

all parties stipulated to the exclusion of deans u.s heads of major divisions, 
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he concluded that associate an~ Qssistant deans should be excluded frcm 

the unit as deputies to tl1c he~ds of najor divisions pursuant to section 

89-6(c)*. 'J'he ncarincrs Officer alsc, founc1 thc:t whiJ r: clet1artrr1ent chairmen 

sess some indici2 of st1pervisory authorit,,, the nature of their super­

visory duties were not sufficient to nake them ton-level manaqorial or 

confidential eJT1ployees sul1jc:ct to c::::c1usion nnc:ler -:~cctio11 G()-F (c). :Our-

thermorc, he found thot qroduato assistants should be excl,1ded from the 

unit since they are classif on a different comnensation schedule, the 

nature of their arpoir.tments ancl work differ from that of the faculty. 

In the case of Faul P. ?inning, upon a revic~ of the entire record, the 

Hearings Officer found that insufficient facts cxistec' for his exclusion 

from the unit as an indivic1 ual concerned with confi~GntiaJ. matters affect­

ing employee-employer relations. 

CONCLJISTONS OF Lll\'1 

We concur with the f!earinns 0fficer 1 s concJ.usion that associate 

and assistant deans should he excluded from the unit since they are dep­

uties to the deans, who all parties have stirulate~ are heads of major 

divisions. However, in reaching the same conclusion as that of the Hear-

ings Officer, we are reluctant to relv primarilv unon the parties' stipu­

lation and we find it necessary to clarify the basis for our determination 

that deans are heads of major divisions. 

Our dissentina colleague feels tl1at associate anf assistant deans 

should be included in the hargainina unit, since they are not deputies to 

* "No elected or aroointec1 official, mer~ber of any board or com­
mission, representative of a public ernplover, incl11ding the administrative 
officer, director, or chief of a state or countv denartment or agency, or 
any major division thereof as well as his deputv, first assistant, and any 
other top-level managerial and administrative personnel, individual con­
cerned with confidential matters affectina crroloyee-emplover relations, 
part time employee working less thnn t,·1enty hours per week, temnorary 
employee of three months duration or loss, or anv commissioned and en­
listed personnel of the Ea,·mii national quard, shiJll he included in anv 
appropriate bargainina unit or entitled to coverage uncler this chupter·:" 
[Emphasis added] 
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heads of major divisions. vJhile he does not dispute the finding that 

associate and assistant deans serve as deputies to the deans, he is of 

the opinion that the academic colleaes headed by the deans cannot be 

considered as major divisions in view of the statewide organizational 

structure of the University. Ile finds that the major divisions are the 

Cniversity of Hawaii's '•lanoa Campus, the University of Ilawaii at Hilo, 

the East-West Center and the Community College system. 

In the instant case, we are of the opinion that we must look 

beyond the University's organizational structure, particularlv when it is 

based, in part, on geographical considerations, in order to arrive at a 

meaningful determination as to what constitutes a major division of the 

University. Our review of relevant cases in other jurisdictions and testi­

mony in the record reveals that universities do not conform to traditional 

authority structures. The uniaue mannner of univcrsitv governance, i.e., 

the collegiality of the decision-making process, makes it difficult to rec­

oncile the organizational structure of universities with traditional orga­

nizational assumptions which prevail in the area of collective baraaining. 

A cogent examole is discussed in Adelphi University, 195 NLRB 107, 

79 LRilll 1545 (1972), wherein the National Labor Relations Board stated: 

" . The difficulty both hero and Post may have potentially 
deep roots stcl'lminc from the fact that the concept of collegi­
ality 1·1herein cower and author.i ty is vested in a body composed 
of all of one' [s] peers or colleagues, does not square with the 
traditional authority structures with which this /\ct was de­
signed to cope in tho tyn.icnl organizations of the commercial 
1·1orld. 'l'J,e statutory concept of 'supervisor' grows out of the 
fact that in those organizations authority is normally delegated 
from the top of the organizational pyramid in bits and pieces to 
individual managers and supervisors who in turn direct the work 
cf the larger numher of employees at the bnse of the pyramid. 

"Because authority vest eel in one's peers, acting as a group 
simply would not conform to the pattern for which tho super­
visory exclusion of our Act was c1esiqned, a genuine system 
of colleqialitv would tend to confound us. Indeed, the more 
basic co;cepts-of the organization and renresentation of ern­
Floyces in one qrouo to dc,al with a 'r,:,anager,ent' or nuthori­
tarian group would he equally hard to sauare wit}, a true sys­
tem of colleqiality. r:ovorthclcss, botl1 ~Gre and in Post, 

.- .··•.. • ~ 1 .. -.--" the collegial principle 1s rocoqn1~0c· anc, aivon soDe effect. 

The record discloses that University cf hawaii Presidc,nt Cleveland 

was sirnilarlv awure that collective lc·argainin0 as to who sits on 
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which side of the baraaining table are not readily applicahle to the 

University because of its uniaue manner of aovernance. Pis answer to 

the following guestion sunports our conclusion that we must loo): beyond 

the University's organizational structure in our determinations: 

''Who are your ton level policy-makers at the University 
with resnect to wages: hours and conc1 i tions of ernnloyment? 11 

President Cleveland reclied: 

"Well, your concent of top level, you see, kind of violates 
the way things operate or are operating at the University . 

. Well, you think of it as a hierarchy, and I know that's 
l1ard to get away from, because it's -- you know, we all grow 
up in one culture. But this is a different culture -- . 
University governance. . -- and marrying the culture of 
tho University governance with the industrial union culture, 
which essentially is the background of this collective bar­
gaining law, is the creative problem He hnve before us. !Jot 
an adversary problem, but a problem that's gainer to require 
creating something neH under the sun that isn't part of pre­
vious collective bnrgaining experience and isn't part of pre-
vious universitv governance experience eitl1er. 11 

He note thilt in its designiltion of appropriate bilrgaining units, 

the Legislature specifiecl that supervisory anc' non-supervisorv employees 

in blue collar and white collar positions should constitute separate units; 

that educational officers and teachers should constitute separate units; 

and that employees in optional appropriate haraainina units mny include 

supervisory and non-supervisory enplovocs in the snme ontional unit onlv 

if it is mutually agreeabl.e among such employees. }!owever, in the appro-

priate bargaining units for the Universi , the Legislature included both 

supervisory and non.-supcrv::Lsory e:r;0 riJ..ovcc:s 5 . .r:. tho sar:10 urits ~ This inc1i-

cates that the lawPiaknrs were coanizant of the Universitv's uniaue manner 
J ~ • 

or governance, i.e., governnnce by ~eers, anc tl1crefore avoi,1ed so9reoat-

supervisory anC non-s :-::;ory (?r p sin th0 Gniversi units. 

In view of the un structure an~ ~ode of aovernance at the 

University, we are of the opinion tl1a t , . .,,e must look at tbe functional im­

portance of sub-parts of the Cniversitv, sucb as colleaes, to their opera­

tions ratl1er than mcrelv th0ir pJ.acc on an or~anizational cJ1Drt, to arrive 

at a meaningful detcrrnir:ation as to 1:.rh0t1.\0r sucb sut-parts are major divi­

sions of the University. 
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The record shows tl1at tho nrimary functions of the University 

arc threefold: instruction, research nn~ pubJ_ic service. In terms of 

the instructional function, there can be no doubt that an academic college 

is a major division in any university. Eowcvcr, v,re note that a majority 

of the deans are not heads of academic colleges. Manv who hold the title 

of dean head other types of divisions. For example, the heads of the four 

professional schools, which comprise the College of Eealtb Sciences and 

Social Nelfare, arc deans. It is obvious that these professional schools 

and the academic colleaes are not eauivalents on the University's organi-

zational chart. It apnears, however, that these nrofessional schools and 

the academic colleges are eauivalent in terms of their functional imnor-

tance to the onerations of tho Universitv. ~hese nrofossional schools 

not only provide instruction, but they are also instrumental in carryina 

out public service functions of the University. Additionally, we note 

that the title of dean is conferred upon heads of other divisions, such 

c1s the Dean of /\cc1demic Development, the Dean of Gruduc1te Division and 

Director of Research and the Dean of Eituclents hecause thev heud divisions 

which are of major importance in carryinq out primary functions of the 

University -- instruction, research und public service. On the busis of 

the relative importance of units headed by deans in carrving out the 

University's mission, we find such units to be major divisions of the 

University. We find thc1t the deans discussed herein are heads of major 

divisions a 

As chief administrutive officers of major divisions, deans are 

responsible for providino managerial direction over onerations and per-

sonnel within their resnective jurisdictions. Thev report directly to 

their respective chc1ncellor or provost. Thev formulate, determine and 

effectuate the policies under v~ich their divisions arc to be run. Addi­

tionally, they have a major role in the formulc1tion, determination and 

effectuation of campus-wide and system-wic1 e policies, which are subject 

to approval by higher level mc1nagement. llo one disnutes the proximate 
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relationship of deans to higher level management in tho University system 

nor their top-level managerial and administrative status as heads of major 

divisions of the University. 

The dispute is over the number of associate and assistant deans 

who should be excluded from the unit. The number of associate and assis-

tant deans serving under a dean varies according to tho amount and com­

plexity of activity involved. 

The purpose for wl1ich associate an~ assistant deans exist is 

explicit in their titles. Webster's Now Seventh Colloaiate Dictionarv 

defines 11 assist 11 as 11 to give aic-:l or supoort to 11 and "associate" as "to 

join as a partner, friend or coDpanion. 11 Hence, the purpose of associate 

and assistant deans is to give aid or sunnort to, or to join, the deans 

in the complex administration of major divisions of the University. 

As such, thov serve as deruties to the deans. 

27 !!. 770, at 773 (1924), ''deputy" is defined as: 

In Ahai v. Cain., 

1
' • One, \·Jho by appointrent ezercises an office in another's 
right, havina no interest therein but doing all things in his 
principal's name and for whoso misconduct the principal is 
answerable. r: 

Though there are no standard duties assianed, each deputy per­

forms a portion of the dean's administrative duties for which the dean is 

responsible as head of a major divisien -- curriculum, personnel, fiscal 

matters and student services. Because the nature of duties are primarily 

administrative in nature, holding faculty status is not a prerequisite to 

appointment as an asseciato or assistant dean. llanv of the associate and 

assistant deans do not teach anc1 those who do teacJ,, 1 t their teaching 

ussignrne;nt us do the deans~ 

1'he following testimony b•• the Dean of Pngineorina clearly re-

veals the deputy relationsh 

deans; 

of associate anci assistant deans with the 

nr look on ti'e: fonr of u.s in stration for tJ·1e co] 1c:ge, 
again, as sharin0, not the resµonsibili.ty, but sharing the 
work that needs to be done within the so-called 'framework.' 
So there is quitR a bit of 
Yuen or mysi:::-, 1. f C.lo. 11 

intcrcbc.ncreahi.1.i of 1:?1"1a t :=-Jean 



The record shows that there is no sianificant difference between 

an associate or assistant dean. The dean determines the rank each of his 

deputies is to hold and the manner in which he shall utilize them. No 

hierarchy of authority exists Letween associate and assistant deans. Each 

reports directly to his respective dean and each serves at the dean's 

pleasure. In the dean's absence, anv one of his deouties may be desig-

nated by him to serve as head of the division. 

The dean and his deputies together comprise a management team 

for the effective administration of a major division. As a management 

team, they have a close working relationship. They are located in the 

same office complex, they share common secretarial services and common 

files are maintained for tl1eir use. The assistant and associate deans 

assist the dean in formulating, determining and effectuating policies 

under wl1ich the major division headed by the dean is to be run and assist 

him in making policy recommendations which are subject to approval by 

higher level management. 

The proximate relationship of associate and assistant deans to 

the deans is further sunported by the Facul llandbook. ____ , ______ _ the 

associate and assistant dean level is not mentioned in the formal line 

of communication or in the decision-making orocess of the University, 

since an associate or assistant dean is nart of a dean's office. Deci-

sions, policies or recommendations, as the case may be, arc issued from 

the dean's office by the dean himself, after advice from and consultation 

~ith his deputies, or the dean may designate one of his associate or assis­

tant deans to act in his behalf. 

The deans have been excluded from the unit. If their doputies 

are included in the unit the possibilities of conflicts of interest are 

real and serious. The inclusion of associate and assistant deans would 

defeat the purpose for which their positions were created, i.e., to serve 

as deputies to a dean, to act in his interest, and to act an advisory 

or consultative capacity to him. When any matter concerning collective 
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bargaining arises, and the dean is expected to act thereon, as a repre­

sentative of the employer, he cannot utilize his assistant or associate 

deans, in most instances, because they in effect will be en the other side 

of the table. Chapter 89, Hawaii Revised Statutes, clearly mandates the 

avoidance of creating situations which place emplovees in conflicts of 

interest and which render people in management useless to their chiefs 

in the field of emplovee relations. 

The National Labor Relations Board cautioned against such poten­

tial conflict of interest in Textron, Inc., 196 NLRB 127, 80 LRffil 1099 

(1972), wherein it stated: 

''But throughout any attempted analysis must run the common 
thread of an examination as to whether the duties and re­
sponsibilities of any managerial er·ploy0.e or group of mana­
gerial employees do or do not include determinations which 
should be made free of any conflict of interest whicl1 could 
arise if the person involvec: 1;1as a particinatinq mernher of 
a labor orqaniza tion. '.rha t is the func1 anental touchstone." 

' For the reasons set forth above, we hereby conclude that asso-

ciate and assistant deans should be excluded from Unit 7, Faculty of the 

University of Ilctwaii and the Communi tv Collec,e system. 

Based on our review of the entire record and in the absence of 

exceptions, we adopt the Hearings Officer's findings, conclusions and 

recommendations with out addition or rnoclif ica tion with respect to the in-
; 'f 

clusion of department ehairnen and Paul P. Tinninq tho hargaining unit 

and the exclusion of graduate assistants therefrom. 

HZ\WAII RUBLIC l'''PLOYI'.F::T RFLATIONS BOARD 

~,lack F. Parnuda, Chairman 

Dated: September 15, 197:2 

I!onolulu, lla1vo.ii 



I dissent from my colleagues' majority decision tl1at nssisto.nt 

anc ~ssociatc Deans should lfe excluded from Unit 7, Faculty of the Dni-

vcrsit.y of Hawaii and the Community College SystGm. 

Ti1a exclusionary lanquage of Section 89-G(c), JTawaii 1ievisad 

Stcd::.utes, \:Jith which we are herein concorncd, inter aliu, states: 

11 lI0 elected or anpointed official, mcml,e:r of any boo.rd or 
commi.ssion, rcnrcsentativc of n p11Llic om~loy0r, includ 
tl1c administrative officer, director, or chief of a state or 
county dcnartmcnt or agency, or uny mo.jar divJ.sion tl1crcof 
us well as his deputy, first assistant, and any other top-
level managcr"Iu.l u.ncJ. adninistru.tivc ncrsonnel, 11 

The basis on which my collcu.gues relied for the exclusion of 

!.ssistant and Associate Deans is that thoy arc dcnutics to the i)cnns, 

,;,·:ho are chiefs or administrative officers of major divisions of the 

' ' • 'J... 1...,nivcrs1. .... y. I would agree with my colleagues that Deans are l1cads of 

IYtajor divisions if the bargaining unit involved only faculty of tl:e 

, ~anoa CLl.mpus. IIoHcvcr, if we follow the language. of Section 89-G(c), 

s~:;)ra, 11 a major division thcreof 11 means a major division of a stutc or 

county department or agency. In tl1c case of the University, a major 

Livision must be viewed in the context of the statcwirlc University 

System, which includes tho varJ.ous community colle0es, the University of 

1-ia\vaii at Hilo and tl1e East-Vies·~ Center, in addition to the r.-:nivcrsity 

of Hcn-1aii, i'0Ianoa Campus. 'J 1h0rcforc, I believe the C'~1anccllors of the 

Lni vcrsi ty of I1:a\ .. 1aii, ?,ianoa r.u.mnus, the L1nivcrsi ty of Euwaii at lo and 

tnc FG.st-Wcst Center ancl the Vice PresiC'.cnt for Comrnunity Colle~rcs (not 

cn.e , __ \c.:ins of the acarlo.rnic colleges of the.: ;,,~an0a Campus) are heads of 

;-;tajor divisions of the University Syst~r;1. 

The Chancellor of the University of 1:.1.wu.ii at I7ilo and tf1c 

\lice President for Community Collc.ses o.rc assiste:d J')y Provosts. 'J1he 

Chancellor of the t..:niversity of IIauaii, ;-:anoa Campus, is assisted L1y the 

l"icans of the various academic colleges. Under the language of Section 



89-G (c), supra, the Provosts and Deans \·?ould be crnbru.ced under the pro­

vision ''as well as his deruty, first assistant, and any other top-level 

mnntigerial and administrative personnel. 11 

Admittedly, nssistant and Associate Dnans arc deputies or first 

Gssistants to the Deans, but as such, they do not fall within the exclu­

sionc1ry languc1ge of Section 89-G(c), sunra, since "his deputy or first 

assistant'' means a deputy or first assistant to the administrative offi­

cer, director, or chief of a sto.tc or county department or agency, or any 

:;T1ajor division thereof, i.e., u deputy or first assistant to the rrcsi-

dent of the University, a Chancellor or the Vice President for Community 

Colleges. I contend that the Dean, himself, is the deputy or first 

assistant to the, Chancellor, ,,110 is the head of a major division of the 

University System. 

I move now to the contention in tho majority decision that 

](even if the r~ssociatc and l\ssistant Deans were found not to }Je deputies, 

the functions performed by them in the ac1ministratinn of their divisions 

\·1ould require their exclusion as mana0erial employees. 11 

Section 8 9-6 (c), su,Jra, specifically oxcluc1es "top-level mana­

gerial and administrative personnel." In our earlier decision rendered 

* for the policemen's bargaining uni. t, 1.;e stated the follov:inr;: 

at hand. 

11 In view of ti1as0 afnrcmention~ci c1ifferonces \~hj_ch indicate 
tl1at the L~9islaturc intendnd comparativQly ~rnarl coverage 
under our Pct, i.t is our opinion th;:it the~ exclusionury lun­
guaqc of Section 8 r,)-G (c), sunra, r.l:ould l"·~ narro,,,1ly construed 
:;urticularl~., for 0;1tionr1l appro'rlr.i,1.tc J .;::i,rga.ininq uni ts. 
Hence, un1t~S,..~ 1::hc c.:virlr.::~1cs j~n th1J recorc1 rlPrnonstratc:~-; that 
cu1 cn,~loycc hus r:-ianaqC!rial c1nd uclninistrat.ivn r0s;•on~i1Ji1ities 
subs tctn tial .1 v cliff P•rr:::·1t from Gff:)r:rvi.sory crnnJ.oye:cs per sc;, 
Lis exclusion fron t:·1e nnit \'lould not be consistent with the 
policy of the Act. '' 

T~e same reasons for our opinion c.it0a above cxj_st in tl1e case 

r,l though Unit 7 is not u.n O)'")t.i.onal ap!")ropria l:n bc1rquinir1g unit, 

GLJ.it 7 is similar to optional appropriu.tc barcrai.ning units in that it 

* . . 1 J . f!c11-:ai1. Pu, .le 

D1..2cision i\o. 18 (June G, 
f'm!'lo:.rm1)nt Tiela·Cions Doarcl, C'asc r;o. R-12-8, 
1972). 
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includes botli supervisory and non-supervisory em~loyecs. The Lcgislu.ture 

(~ii{t not esta1Jlish SC:)ara to u~i ts for supervisory anc1 :101i-snr,crvisory rcr­

sor..nol of the University of Hav.ruii and the Community Col1c9e System as it 
' 

~iill for Ll11its 1 through 4 nor di0 it cst~lJlish a scparatr unit for offi-

ccrs apart from teuchcrs as in the case of the I~cn1art111cnt of Education. 

In vio.\·7 of tho policy of the J\ct \·!i th respect to suncrvisory barqu.i.ninq 

rights and the Legislature 1 s silence on thG matter of separate units for 

sup2rvisors and non-supervisors in t}1e case of the Univcrsit~ of Pa,1aii, 

\·'r: can assu1:1c, as in the case of optionul appro9r ia tc barq0.ining uni ts, 

tLat the Legislature must hu.ve }.,cGn of t!10 opinior. tLat tho affinity of 

such su!1crvisory and non-supervisor~, cmployocs, due to tho nature of 

tf:c~ir v1ork and specialized training, v,us 0r0a tor th.:i.n c:i.ny conflict of 

interest \·lhich traditionally cxi;;ts Lctwcen other supervisory and non­

su~crvisory employees. 

Tl1crcforc, I am of th8 opinion tl1at the same criteria we util­

ized in diffcrcntiatii1g managerial employees from suncrvisory employees 

in tl1c policemen's unit can guide us again in deJ.incatinq top-level 

managerial and administrativ~ personnel of the lJniversity. In the 

r1oliccmcn's decision, ''-1e statcc1 that our determination o.s to ,-1ho were 

rnnnagcrial employees, i.e., ''those who formulate, determj.nc and effcctu-

ate an employGr' s policies, 11 ,._Tould ho con:Eincc-1 to the~ lirnitutions set 

forth in 'l'extron, Inc., 196 T'7Lf'D 127, 80 L:-'J"'Jl 1099 (1972). ';_'heroin, the 

?-~u.tional Labor J<clations Board made it clear thu.t it dif1 not intend its 

definition of a rnanaqcrinl employee to be too cncom~assinq. 

,r ••• Rut the question ~::hich fuccs us in north J\r;:ansas 
Electric und Hl~ich faces us again here, i$\'ll1ethcr tncrc is a 
Jx1s1.s i;1 the stututc or in comnonsonsc for c1cnyinrr statutory 
protection and rcorescntational rig}1ts to all emrlo~1ccs ,1ho 
have any discretion in the formulation, determination and 
effectuation of any employer rolicy. 

11 It is clear enough, as the lcgislutive commGntctry and commen­
tary in several of our o\·n• decisions has cxrlainGd, that there 
is sound basis for the exclusion of those concerned with 
nanagemcnt policies in the labor relations area. 'I'here, the 
potential for conflict of interest is apparent and thus an 
orderly administration of this Act requires the exclusion of 
such personnel from coverage." 
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Inasmuch as the exclusionary language of Section 89-6(c), su;:ira, concerns 

"l:op-level" managerial and administrative personnel, our exclusion of 

rttc1r1a9cr:i_al employees should be confined to those incl ividual.s \·.rho h2ve 

considerable discretion in the formulation, dctermJ.nation and effectua­

tion of an employer's policies. 

In delineating top-level managem8nt of the Univorsity, two 

significant factors should be considcr(Jd in conjunction witl, the implied 

legislative intent tl1~t Section 89-G(c), supra, bo narrowly construed. 

r:1_i;1e;: first factor, which has been previously discussed, is tlF1t the unit 

i11volveJ is a statewi.d0 unit, i.e., tl1e 0ntiro Universit~, System. 

r:::'~~e various levels of auC.hority in th0. Cnivc:rsity fystcr;1 can lJ(} 

::.:c:(:n in the nornal liae of cornnu:'.licution, \·.·h:Lch is describc:d in the 

"'i'he normal line of communication is from t.ho fa.cul t::.y mcmbc~r 
t.o his dcpartmcr1t cl-1;:'i.irDan; fro1; L.Lc ('.c:r.:1.rtnc:nt: chn.irrnar1 to 
t;~c: c1c:J,,_<1 of: tl:c colJJ:lJC~; from (::)10 (\r;an cf l:hc~ cnJ.lr.!q,-:-1 to the 
l,cac1cr;:ic 'i/jc~-Frc:s.i.dc,:L (or, as :-:0 r1a::, ctcsicrn.ate:, to the 
l'.'c.:un for T,cac1J:;nic ')c)v0lor1r,_11~nt. or the; f·ircctor of nc;.;(;r1rch) ; 
from tl.o ~carl,Jnic Vicc-Prcsi,lo~t to t~o Prcsi.annt; and frofil 
Lhe :rrcsicle·1t. to the r:oa.rcl of Psqents. 11 

IE we include the Cl~anccllors a11d nssociut2 and lssistant Deans alo11g 

·l'lith the uJJovc levels of autl1ority, u i1cirarchy of autl"~ority for t]~c. 

1.niversity f.ystr.,;F1 \\'Ould result as follows: 

Board of P.r•gen ts 
PresiLlC!nt 
Vici? Presiclents 
C'.·tul1ccllors 
:Jeans 
Associate and ftssistant Deans 
Department C'!1airincn 

J.il. vic:v: of t.hc i11JOVC, I cr1nnot c1qrr!8 tl:a t 1\ssociatc and .l\ssistant Dr::r~u1s 

are 1'top-lcvcl rnanaqerial and actninistr<1tiv0 ner:1onnc::l. 11 

11 top 11 as: 

''tho highest noint, level, or nart of so~0thin0 11
; 

!'the highest positi0n (us in ro.nk or uchicvcmcnt.) 11
; or 

11 u person or thing ut tho top 11
• 

ivhilc it \.,1oulcl be absurd to a;1ply 11 tov-l(!Vcl II in its strictest sensf~, 

if l,ssociate and Assi~tant Cca11s arn exclullcd as '1managerinl a11d adminj.s­

t.rativc personnel", on the othnr hu.nd, the descriptive term 11 top-lcvcl 0 
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inuncdia tcly preceding 11 managcr ial and adrninistra tive personnel" \',·ould, in 

my opinion, be rendered meaningless. 'J'his, in essence, ·is comparable to 

saying that any individual performinq managerial and admi.nistrative duties 
' 

above that of dcpartwcn t chairman, the loi:;1est administra tivc levGl, should 

nc considorod as "top-le:vcl manugcrial und administrative personnel 11
• 

ThA second factor ~hicli I deem signifi8ant in delineating top-

level rnunagcrial employees is the so called ncollcqia.lity 11 of the univ0r-

sity settinq. \'lhilc the rnajorit~_r d12cision gave due con.sidcration to this 

factor in its detcrminRtion to include dopnrtmcnt chairmen in rnit 7, I 

feel this factor wns overlooked in tl~e dn·tormination to exclude ~ssoicate 

anJ ~ssistant Ocans from the unit. The 11 collegiality'' of the univGrsity 

sctti~g emphasizes faculty participation at all acadnmic lev~ls in policy 

determination and dccision-naJ{ina. 

Policy dctcrninatio~ and dccision-mQ](ing are oftentimes initi-

,·:.tod at the faculty level and tcrminu.tc at higher rungs of authority above 

tlii;;; l~ssistant and l\ssociutc Deans level, depending unon tl-:0. matter in-

valved. Usually, decision-making not only involves 11articipation from the 

faculty at various love ls in the normal lir:c of conununica. tion, but also 

pnrtJ.cipation 011 the part of various advisory J~oai~s, suc:1 as, tl~c Council 

of Deans, the Fu.cul ty 8cnute un(1 fa.cul ty committee;s .. The F'<1cul ty Il,tndbook 

describes the role of the Faculty Senu.tc and thC! C'ouncil of Deans in 

:)olicy determination and dc:1cision-maJ:inq as follo,·?s: 

11 '.T'he Senate'! is the policy-roco1~·1mr:nc]inq body of th0 l '-3i t~r 
faculty.. It J_·1us th0 rc::~rionsi.1",j_lity, on hc1Ftlf of the faculty 
of co1u:ic1.ering all pror,oscc1 chans-10.s in the f)Olicics of the t'ni­
vcrsity and rr1ay SlHJqr•:::-t snch chtd1qc.:~ on its O\·rn initi.ativr_:. It 
l1as tJ.1c nclc rcsr,0:1.::;ih.il it~.' 0n } 1,;; 1 ,1..l f of: t.lic facu1 t:y of ro.cor:·1-
r;1e:ndinq policy cL::1n0(::J to the .t_)rc:s i_r]cnt of t] :r:: Cni vr:r::: j_ for 
con;;idcration by tb() noard of n-cs. 1 PolJc,,, 1 undc,r t.;:; 

chitrtcr, nreetns se:-:.(:ral rules for t.hc c0nrluct of t::c: l'nivccc;i 
its faculty, stu6n:1t hoc1~r, or ·1isl:ration, ::;n f,1.r ar; 
a:f:fect t:1e: fo1lo\·d.nq; (u.) t'.v· riurno::;n::: or goaJ;, o.E thf' l ~_ivt:-:r-
:-::ity; (J.;) th.-.-: 1:u Lure) arv·; scone: of its curricul.;:1 and •1ronr.-:-tr1:;; 
and (c) its stanl"lard:. of tcacltin.q, rosc~arch, unc1 scholar 
It has tl1c rcs~onsiL,il.ity of conslderi.n0 all ~nsic poli.c:1 

cl1angcs proposctl by college senates vh2n rroponQlS nffect tl1a 
L'ni vars i tv. The Sc.:na t:c, .furti-.(;::r,norc, r;1FJ. v cons ic1er unct rc~corn­
mond spac~fic mcar1s of cnsurins tl1n contlnuanco of acaCemic 
freedom nt this Cnivcrsi.ty .. 11 
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'"The Council of ~cans advises t~e Vice-President for Academic 
Affairs on all matters of acad~nic policy. 

0 rrh.0. Cour.cil u.c1vi,:,os on curricular riroqrams and rcouircment:.-;, 
policies affecting faculty nc~Lcrs, ana sucI1 otl1er ma·ttcrs as 
may be brought b0£or0 it. S:.1110 Council is cs:1ocially concerned 
V/i th problems of coordinu.tio:-i among th0 various colleges and 
divisions of the lJnivcrsity." 

Iicncc, decision-making entails considcru.tion of recommcnclations from 

individuals in the line of com1uunica tion, \-1i thin ,·.1hich the ii ssocia t~ and 

Assistant Deans would comprise the second lowest administrative level, 

~nd from atlvisory bodies sucl1 as tl1c Faculty Senate, the Council of Deans 

.::ino faculty committees. 

For example, the F'aculty Fundhook: describes the adF1.inistrutive 

,roccci~rcl with respect to promotions as follows: 

11 rrhc dcpartrnr:n t chairman or ot~icr inmedia to supervisor is rL:­
s:ronsihJ.e for havin0 a :;-iromot.io:ri rcc0rnm0ndu tion for1;1 cornL•le:tcd 
in detail for each memh0r of hi.s dcDurtmcnt or division \-,1]';0 is 
bcinq considered for pron:otion. n0 suJ-,rrd_t~ thcsr:: to the col­
l,:::']£) dean, accomr,an~/ing them Fi t:.h !1is o,·:n rccomri10nc1;i tion for 
or aqa inst nrorrntion. rJ'he co11E~ae dean th.Gn ac1c1 s his O\Jn re;com­
rw::nc1a tion for or d<]i1i.~:st promot i"on, and for,,-1ards ti-,c cor:1;·)lf2 tod 
.forms to the ncun for Pcadcrnic Dcv,~lorrnont, \·:!.·10 removes tl·1c 
co:n.fiJ.enti21 rccomw0.r:c1atio11s rit<H.1c J:-.y t}:o 0.cpartrn.c:.nt c11airr;1rn1 
~nd dean, forw2r~s tl~r1 se rccommcr1<lntj_ons diroctlv 1:o 1:ho l'rc~i­
dcnt, an(l_ prc .... )arn.s mul tinlc co;:,i2r:; of tl:0 ot1ier rna te:ri,::11 s for 
distribution to the: r:Y::ri--:}-,c;.rs of t.}1c Fu.cult:, f'Gr'".;onn,::.l Conihi.t:tcc:. 
fftl:r tltis corn111ittcc dc:li}·-c,,rat.1.,s, cucL. 111r.r1),c~r su}·,r-1_.it;, :'\:i,:; i.11rli­
viclu<1l confir10:1ti.al :ccCGITin"--~nC<:1t:Lor1:i to t1-:0 Prnsirlont, \.,illo qivcs 
consideration to all rccn~n1~:1d~ti.0·1s rr~~bin0 ]1jM, j_nc]udi.~s 
tho.'30 froP a!l~' otLr1 r inclivi,1.ual.e::: whor1 h(::' r1c1.y ,,:_i,:;h to co1u-;ult, 
r"rcpetre:s :n.is ot?n rccommcnda tions, and submits these to the 
Board of Pegcnts.'' 

~'l1c alJovc illustrates t]1c 11articip~tio~ of vRrious acatlcni.c lcvnls ii1 c .. c 

line of cor.:ununica Lion. 'l'l-·c: u1 t.inc1 t(:: ct 1Jcision i11 nromotio11 13 

sc~arate rcco~ncndu.tions frorl various levels in tt1~ li11c of comnu!1 tiO'l 

One rocornnH?ndu. tion docs not null if:/ tllo. other. All rr;;cornr:K~:-H.1a tions 

~re reviewed nnd co11si~cref. 

It should Lr=l not0U t>.e1t Tss:Lsto.nt and l\ssncio-J.:c ncnns .;,re\ t1ot 

i~ tl1c formal a<l~J.;1istrntivc proc0<lurn for ~rn~otinn. ':l 1l:cir 

:iarticipation, if any, ,1ith rcs:~cct to pronoti.onal natters is lirnj.ted to 

informctl consultation as rov(;a led in t!'.e follo,-;inq tc~ stimony: 
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Q Usi11g promotion as an exaMpla, say, from associate professor 
to professor, do t.hc associat{~ or assistunt dE::ans partici­
pate in that c1ccis.Lon-mal:i:1~J process? 

A Yes. ~g3i~ informall~·, or I confer i?it!1 the associate 
assistant Clt:~ans ir. 6t:;cisio:1s that are the rccomrnc,nd.ations 
that cone throu<Jh. r.s you o.rc probubly a~:1arc!, ,.,c have a 
rather involved nroccdur8 . .; and I confer informally 
with my assistar1t n.nd associa.t._-! dettnS; 

Q Do any of tl1a deans, or docs any one of the deans Q~kc a 
rccomrncndation to you in this regard, or do you just consult 
with thcr.1? 

A I cons11lt ,1ith tl10M. 

0 As you ,-.1oulr1 consult Hith a departr10.nt c.hairman, for cxc.1~1nlc? 

I\ no. It I s son1e,:.rli.at di:f:f.erc:.1t. The c1enartmcnt cha 1·-.c1vc 
a ur it ten s ta tr;nr:n t: to rna}:e:, and the Uni ver si i:y nrocedurc 
that hi1S been c:st.aLJ..is}:.e:d, :.l;c dcna.rtrnont chi1irr:1cn i.~~ a T,;;1~11-
cstablish,::;Ll point in tho cinLirc procedure. 

:~y cons11ltatinn ,1ith 
separate from t!1is. 
procedure, which is 

the associate~ and ~soistant <lcn11s is 
It 1 s not spellcrl out in tho i,nivorsity 

tl1c reason it's informal in nature. 

'l'l',e relatively limited role of }\ssoci.atc and 2\ssistant ~cans 

in fiscal affairs is also illustrated in tl1e b11d~Gt-mal:inq process, whic11 

is doscriLcd in the Faculty ITanCl;ooJc as follows: 

''Esti1nates of requirc~cnts for the next fiscal ynar arc rrc­
pared by tl1n cl1airma~ or otl~cr npproorinte l1cnd of tho unit 
i11 consult~tion wit!1 tl·to n1ombr1rs of l1is unit. .cacl1 sulJ-
r,ii t~.; an es t:imo tc to th,._; u.r:)prorr ia tr.;.; dean or director for 
consideration and consoliriu.tion i.11to a collc0c budget rcnuast, 
Fhich is then suJ:,Gi L tr:.:d Ly tl-40 c:Jcun to the Vice: Pres t for 
Dusincss 2\ffr.1.irs. .''.ll }·,udqct estimates and rcqucstr arc con­
solidc1tcd by tY:c, r:us ss Vice: Prcsic1c?nt and st1l~rnittcd to t:hc 
President for discus~ion withi.;1 his administration, tran~mis­
si.on to t}1c Board of ~cqc~ts for final dctcrmi~ation, and 
submission to the i)ci.--,u.rtmci.l.t of BuC1gct ancl F inancc and the 
Lc0islaturc. 11 

f:1y participation of ~ssociatc and Assistnn·t f)cans in the ]}ud9ct-mal:inq 

;1roccGr:~ is subject to rcvic1:.1 b:,r scverc1.J. love ls of u.uthority, as cnurr1cr-

u Lee. ,::ibovc. Since tl1P creation of a c1,ancBllor for tl10 lJniversity of 

1,"J.\-.raii, ~:unoa Campus, budge.tar'/ rnutte;rs \·:ould also Le suLjGct t:o rcvic\-.1 

,Yy tl.c Ciianccllor prior to trun;.TI',itta.l to higher lcvols of authority. 

With rcs~ect to c11rrj_culum matters, the role of ~ssistant a!1d 

>ssociate Deans is similarly li~itcd. i:rJ1c processes for course~ and curri-

cul urn changes, as found in th0 Facul t:/ r:undL\ook, are as follo\·!S; 
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"Nc·w courses, P10dification in cotu:s0.s, or deletion of coursr:s, 
may be suc:-Jqcstc•1 by any stud1~nt, facult:r m,.::P1};cr, rleriurtrnc::nt, 
curriculum comrPi t toe:, or d(~a1-.. Pitl~ tll0 l'?Xcoptfon of cou.r ::;cs 
(:staJ.ilisLcd for Sur.1rncr Sessirin offeri1.10 onlv, th.cs(~ suq~_rl:;3 Lions 
\iil1 Le" rnaclc to U 1 c appropriate r~t;nartr1ont r,ri.th su;ipnrtin,7 
data. '~1hc denartment will prcpure:J a propos,:11 whicl1. \-.rill Le 
transmitted by way of the dca.11 to th0 curriculum co111mittcc of 
the co1lccrc; i;1 wti.icl". tf'.e; d0.pnrtrr',C'.:1t is locat0cl. . rror-1osals 
involvin0 courses carryi71cr 0ra.dnab~ cr0(lit. a] :-:o rccruJ.rc 
a~1nroval of the r::radu;1tc Council. l\ft(;.r unr,rcn)r ot-:inrovuis, 
tl1c ;,ronosal \-:il1 l ,e: transrn:i.t·C.,::Jl to the: r)can for i\caC1 
J)cvelopnent for final consideration. . l~innl rcvic,1 of 
courf>c: cha.nc;c.s, for policy consic1eratjon, is !·,iy the Council of 
=..c)Llr1S. 

"Proposals for new curricula arhl y,roposals for nro9ram:, lc1arJ 
to tLc a'i:arui:-i.r; of a ::1.r}',:.r ccrti.fic.J.tc or c1E":qrc:e follo1:.1 proc0;(~u.rc:s 
::::;irniliJ.r to those:> for coursr.: c_\r-1.-<;,c;c up to t.::.1~0. point \.1)-:cr•-: they 
c.:1rc suLr.1itb . .::c·~ Dy l:Lc colJ.c9t; d:_:rLt: to thr1 Dc<:P1 for /'·cadc;r"ic i;t;­

vclo;;mcnt, to tl!G t'nivcrsit:r Sc~:-.u.tc f0r its adv:i.c0 on ti"tc dc:si:c­
etL)ilii:'.y of ti1c nrocrraL1, anc:: to tho Council of Ji(!dns. Pro··)o:°:,al;,; 
for nc\,.r g-radua te DrO\JTar,1s al so go to L:hc GrCt.c1ua tc Council. ~'-\,.en 
fcusit,1e, y,rotJOSctls arc sinnl t.2r,coulsy or jointly considered 
administrative and Scr.at0 bodies. l\ll new curricula or proe;r.:11Y1s 
leading to a <lcgrcc or certifi8atc must ho approved by the ilonrd 
of Pr:-:qonts. 11 

011 tl10 basis of the forcqoing u.dmi.nistrative procedures with 

rc:s;,cct. to budget, curriculum and promotion, I fuiJ. to ser tlv:~ basis for 

i1y colleagues' decision tl1at l.ssocintc and Assistant Danns should be 

c:,;:cl uded from llni t 7 because. ''their recomrnenda tions to th(~ Pcans, rcgu.rd­

ing appointment of personnel, curriculum proposals and chnnges, fiscal 

affairs and student services, serve as tho CG.sis for administering the 

respective divisions and arc indicJ.a that Associate and Assistant noans 

arc part of management. 11 Pndou;·J"t.0dly, l:ssociatc and Ass:LstGnt Deans muy 

provide recommendations to the: Deans, Lut so do other members of the,; 

f~culty and departmc11t c~airffiCD. Furthermore, a Dean's r8cornrncndation 

is subject to review by 11igh~r autl1ority, i.e., the Chancellor, the 

Vi.cc Prc!si6cnt, the Prcsiclcnt ancl the Board of Pcgcnts, \·1ho u.lso rncly 

iJc.: advised {Jy the Facult:y Scnatr;, th0 Council of ;Jcuns and faculty com­

;c;-;ittccs. I do not believe tl:.at recor.1rnenCL:1tions provicled by l\_ssociate nnd 

J.ssistant I)oans constitute indicia of mar1agcrial rcsponsitility of suffi-

cicnc magnitude so as to warrant tl1eir exclusion from tl1c unit as '1 top-

level managerial and administrative pcrsonncl 11
, pursuant to Section 

89-G(c), H~vaii Revised Statutss. 
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I am of the opinion that rr,y collcaguns failed to give due 

consitleration to the uniqueness of the university settihq as tho ;~cw 

Yor}~ Public i.mployment Relations Board did, In t'.1e natter of ~·tatc Cni-' . 

vcrsity o.f l·!cu York, 2 PF.f!B '1183 (1969) 

t:1~1ployment i.~cla tions Board sta tcd: 

Therein, the New York Public 

1'TJ·::.J.s Board hue previously stated that '[cd ssonti.:illy, nv1na-
9criu.l exclusions \'loul<l include thosc:i job titles \·1llosc duties 
encompass policy development, or the direction of rnujor pro-
gro.ms, divisions .. bureaus, installations or institutions. 1 '1.':.:is 
definition is, l10\10vcr, of limited annlication i~ a univorsJ.ty 
setting insofar as the facul t~_Y urc conccrn8d since the; frtcul ty 
t]~crnsclvcs aid in tl1c dcvclopm0nt of policy nnd in certain 
instances may actually set ~olicy. ls JudgG Cardozo J1as st~ccd: 

'..i.1~·1c govcrnin0 l:od~r of a univC'rs.i.ty Flakes no attnrt'.nt to control 
its professors a;1d instructor,c:; as if they \·.rcrc i.ts scrvc1nts. 
r;y practicP arJ'.. trad.i tion, the :rnr:Fd:Jcrs of the facul t:r arc 
mar.:;tcrs and not scrvan~c..s. . 'They }1i:ive the inc10;1nndcncc 
np0ronriat0 to a com~any of scholilrs. 

It follo\·!S, th(~rrforc, t.:.i:.at the ma.nago.rial e:{clusi0n in the 
in stunt case must J:,o conEii1cc1 \:J.ti1in nnrro\·: Lounc1urics. ?or 
tl1is r0.ur-,c)n, an/i on t>:.r,; h<-,[.;ir:; of tLf'.:; rr'.corc1 as u. whole, I 
declinG to ~):clt1rll~ additi.onal mcrnl:0rs of tJ1e nrof~ssional ser­
vice as Pl.anagcucnt. '.I 

I:1 vic:v• of tho uniqueness of tl·1c university setting unc1 qivs.?n tltr:: facul-

1 
:.:; role in fu.culty governrtnco, tho i<n\·J York Public Frnploymcnt ;?elations 

1 ,,, 
j,).,,. tl"'.c i,~e\·.r York Supreme Court, 

\';akshull v. Ilclsby (N.Y. 1970), S. Ct., /\pp. Div., 315 r;ys (2d) 371, 

"Sird.J.r1rly v,; -Einc1 no r-:e:rit ii: -\0t.:it.io•_10rr;' cont1~ntion t:.~1aL: the 
inclusion of nssoci~t~~ ilnc~ ascistn11t dcR~S in t]:r~ tis wii:t--
out ht1,;,Js iJ1 tLr:: rc.c:::nr(~. .r,-:;;~ fctct t1~_c1.t tJ1 r'.r,-::: r::1y 1,c: t:;or,lr:; 

conflict of ir1tcrc·st. hoi~.\.rr.-::c:•r tLe; (10,1n u·1.c~ th(: f::r:tculty, 
ctocs not com)'cl tL.cir c:·:clur;icn frOF' tlv.:"'. 11(;0otic1t~.:i nq uni. c. n 

lation::, noard, tLc Court must hrtvc rh~Ci1 of thi:: opinion that u.ny conflict 

of interest. tLtat might exist, due to the incJ.u::ion of J',ssistar.r~ anc·1 /';,;;o-

cJ.Lu::c Leans, \·!;:1s outt.1cig:1cd by the similarities of interest anc1 rcspon-

:::;iLlilit:._, of tltc faculty, due to the specialized nature of their \dork i:1 

a u11j.vcrsity setting. 
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I note that in our policerc.cn' s decision, ·v,e rccognizcll that 

\;hi:o some conflict of interest may result witt respect ~o the i11clusion 

of some personnel with managerial duties, such conflict of interest was 
' 

of minor significance in comparison to the similarities of interest due 

to the s:1ccializcd nature of wor}: of policemen .. t·7c.: det0r111incd tlla t 1.11c.1:-:;-

t.1ucn as no real conflict of interest was apparent, and in vie\"/ of leg is-

lativc ~olicy, the facts of tt~t case mandated common representation. ~c 

.J.doptcd the following ratio!1alc of the liational L,:d:ior Relations Board in 

•;•c;:,:tron, Inc. , supra: 

"If wo fi:1d, u~10:1 t1·c_c facts of any cu.sf?-, that the rroLaL,iliti0.s 
c1£ such conflict a.re sufficicr:_tly minimal, tl:c:r in th.o ab;:;cnco 
of conqressionr1J. r:1;1.,,..1<~u.tc He sc(:-~ no com:rnonsonso rc.:i.son to deny 
:::;uch persons tlh:: o;:-'>;.,ortunity to freely 0nqago iri concerted 
activity and tho ricr}it to clecid(; r-or t-.ht:P1sclvcs \·.rhcUH~r or not 
they wi~h to he rcnrcr;c.nte:~d in their dealings \'lith their 
(.;rnploycr by Ci laL·or ogani~a tio_:1. 11 

;:.:.::i.n1ilarly, in the instu.nt c.:ise, I 11 sec no comn~onsen.sc reason to deny'' 

ccr ce:L~ acti vi l::y and the riql:t to dt}c.ic.::c for thcm;:;e:l vr::s l,'lhcthc:r or n.ot 

J.a~or orqanization. 11 

view of tl1e '1collcgiality 11 of the tlccision-ma}~ing procnss of tho 1J~ivcr-

sicy, since tl10 fssnci~·tn and ~ssist~11t Sea~~' nArticipotion pol 

(1.ctcrmina.tion o.ncl decision-1~10Lins is limir:ccl to consultation. 

1 •. ivc to their rcs!")cc·::.ivc colJ.c;(~;c.:~ 1 not r.1uttcrs of qenc.:ral concc:c11 to the 

",diLional 

t::1,.1.t tLc: e:-~clusionary lctnc:JtH.1i:;..:.; of Scct.io:1 0 9-G (c) 

Lt,(; :Jc:con(1 loHcst ac1rni;1i3trative level, arc not o.dr;1jnistrativc officers, 

Jircctors, or chiefs of a st~tc or county department or a0cncy, or a11y 

Ii1ajor division tl1crcof, or th0ir dc2utics or first assistants, nor are 

ci1cy top-level managerial or administrative personnel. 
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DI!lECTIOt: OF ELECTION 

IT IS HEREBY ORDERED that an election, by secret ballot, shall 

be conducted among the Faculty of the University of Hawaii and the Com-

munity College System. (See Appendix.) 

Eligible to vote ar8 those er.,ployees who were employed during 

the payroll period ending Septewber 30, 1972, including employees who 

did not work during the designated payroll period because they were tem­

porarily laid off, ill or on vacation, maternity leave or other authorized 

leave, and also including employees serving in the military service of 

the United States or on leave for service in tJational Guard uni ts and who 

appear in person at the polls. 

Ineligible to vote are eMployees who have c!Ui t or been discharged 

for cause since the designated payroll period and who have not heen rehired 

or reinstated prior to the date of this election. 

I'l' IS FURTHER ORDERED that the Public Frnployer sho.ll prepare an 

eligibility list in alphabetical order, containing eligible voters' names 

in accordance with the above description and voting places, and submit 

copies of such list forthwith to the Public Employment Relations Board. 

IT IS FURTHI;R ORDERE::l that at least seven calendar days prior 

to said election the Public Employer shall cause to be posted at locations 

in or about the establishment ordinarily used by the Public Employer for 

written communications to the above-mentioned employees, Notices of Elec­

tion and sample ballots, which shall be furnished by the Board. 

IT IS FURTEER ORDI;RED that the election shall be conducted at 

such time and place as listed below: 

Manoa Campus 8:00 a .m. - 12:00 noon 
1:00 p .ni. - 4:00 p.m. 

Leeward Community College 9:00 a .rn. - 10:30 a .rn. 

Honolulu Community College 9: () 0 a .m. - 10:30 a .m. 

I<apiolani Community College 9:00 a .m. - 10:30 a .m. 



Windward Community College 9:00 a .m. - 10:00 a.m. 

Maui Community College 9:30 a.m. - 11:30 a.m. 

Kauai Community College 9: 31) a.m. - 11:30 a.m. 

University of Hawaii at Eilo 9: 3() a .m. - 11:30 a .m. 

Eligible employees at Leahi Hospital, Waimanalo and Coconut 
Island shall vote at the time and place specified for the 
1-lanoa Campus, 

IT IS FURTHER ORDERED that eligible employees shall vote 

whether or not they desire to be represented for collective bargaining 

purposes by the College & University Professional Association (HFA-NEA), 

the Hawaii Federation of College Teachers, Local 2003, American Federa­

tion of Teachers (AFL-CIO), the AAUP-UEFA Alliance or the Hawaii Govern­

ment Employees' Association, Local 152, HGEJ'./AFSCME, or No Representation 

as follows: 

October 18 -- Manca Campus, Leeward Community College, Honolulu 
Community College, Kapiolani Community College 
and Windward Community College 

October 19 -- University of Hawaii at Hilo, Maui Community Col­
lege and Kauai Community College 

IT IS FURTHER ORDERED that eligible employees at Mauna Kea and 

Kona, Hawaii, at Haleakala, Maui, and on Molokai ancl eligible employees 

working outside the State shall vote for collective bargaining represen­

tation by mail ballot. 

Dated: September 15, 1972 

I-Ionol ulu, Hawaii 

Hl\li'l\II PUBLIC E!IPLOYMENT RELATIONS BOARD 

! 



APPENDIX 

The appropriate bargaining unit of Faculty of the University 

of Hawaii and the Conununity College System, Unit 7, is as follows: 

INCLUDED Personnel in the following classifications and positions are 
included in Unit 7. 

A, UNIVERSITY OF HAl·IAII (General) 

Instructionl 
Instructor 
Assistant Professor 
Associate Professor 
Professor 
Senior Professor2 

Research 
Junior Researcher 
Assistant Researcher 
Associate Researcher 
Researcher 
Senior Researcher3 

Specialist 
Junior Specialist 
Assistant Specialist 
Associate Specialist 
Specialist 

County Extension J\gent and Home Economist 
Assistant in Extension 
Assistant County Extension Agent 
Assistant County Home Economist 
Associate County Extension Agent 
Associate County Home Economist 
County Extension Agent 
County Home Economist 

Assistants to the Deans of Social Work for 
Admissions 
International Programs 
Registration 

1 
Includes visiting Assistant Professor, Associate Professor 

and Professor. 

2Appointments to this rank were made in the past by special 
action of the Board of Regents on reconunendation by the President. New 
appointments to this rank are no longer made. 
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(INCLUDED positions continued) 

Directors of 
Admissions and Records 
Asian Studies Program 
Campus Center, Hanoa Campus 
Center for Governmental Development 
Center for Labor Management Education 
Center for Research and Early Childhood Education 
Counseling and Testing Center 
Courses and Curricula (College of Cont. Educ. & Comm 

Serv.) 
Clinical Training Program (Psych. Dept.) 
Economic Research Center 
Division of Field Services (College of Educ.) 
Education Research and Development Center 
Environmental Center 
Ethnic Studies 
Foreign Contracts Office 
Instructional Resources Services Center 
Land Study Bureau 
Look Laboratory 
New rollege 
Overseas Career Program 
Pacific and Asian Linguistics Institute 
Pacific Urban Studies and Planning Program 
Population Genetics Laboratory 
Sea Grant Program 
Sensory Science Laboratory 
Sinclair Library 
Student Health Service 
Student Services (College of Cont. Educ. & Comm. Serv.) 
Survey Research Office 
\'later Resources Research Center 

Executive Secretary, International Advisory Council 

Associate Director of Overseas Career Program 

Assistant Director of Center for Governmental Development 

Superintendent, Agricultural Experiment Station 

Program Director of Community Services (College of Cont. 
Educ. & Comm. Serv. ) 

County Extension Chairmen 

Division Chairmen (Community Colleges and Hilo College) 

Department Chairmen 

Lecturers teaching 7 or more credit hours per semester at 
the University of Hawaii, including llilo College, and 
Lecturers teaching 8 or more credit hours per semester 
in the Community College System 
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B. UNIVERSITY OF Hl\WAIJ l\T HILO 

Directors of 
General Fducation (Hilo College) 
Development (Hilo Colleqe) 
Continuing Education and Community Service (Hilo College) 
Continuing r:ducation and Cormnuni ty Service (Hawaii CC) 
Student Services (Hawaii CC) 

Head Librarian, Academic Support (Hawaii CC) 

C. COMMUNITY COLLFGF: SYS'l'E/1 

Assistant to Provost (Lee\·mrd CC) 

Director of Continuing Education and Summer Session 
(I<apiolani CC) 

EXCLUDED Personnel in the following classifications and positions are 
excluded from Unit 7. 

Campus. 

A. UNIVERSITY OF HAWAII (General) 

President 

Vice PresiC:ents 

Secretary of the University 

Secretary of the Eoard of Regents 

Assistant Secretary of the Board of Regents 

Chancellors 

Office of the Chancellor 4 

Deputy Chancellor, I'ast-West Center 

Assistant Chancellor, Ililo 

Deans 

Associate Deans 

Assistant Deans 

Assistants to the Deans of Social Hork for 
Administrative and Community Affairs 
Fiscal Affairs 
Practicum 

Provosts 

41.Jewly-created positions in the Office of the Chancellor, Manoa 
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(EXCLUDED positions continued) 

Assistant Vice Presidents for 
Academic Affairs 
Business Affairs 

Special Assistants to the President 

Special Assistant to the Vice President for Business 
Affairs 

University Librarian 

Associate University Librarian 

Assistant University Librarian 

Executive Director, Leahi liospital 

Directors of 
Center for Engineering Research 
Curriculum nesearch and Development Group (College of 

Educ.) 
Hawaii Institute of Geophvsics 
Hawaii Institute of r,!arine Biology 
Industrial Relations Center 
Institute of Astronomy 
Pacific Biomedical Research Center 
Student Housing 

Director and Manager of Educational Television 

Associate Directors of 
Cooperative Extension Service 
Hawaii l\gricultural Experiment Station 
Hawaii Institute of Geophysics 
Hawaii Institute of Narine Biology 
Pacific Biomedical Research Center 

Assistant Directors of 
Cooperative Extension Service 
Hawaii Agricultural Experiment Station 

Staff of Industrial Relations Center 

Ombudsman 

Graduate Assistants 

Resident Assistants 

Lecturers teaching less than 7 credit hours per semester 
at the University of Hawaii, including Hilo College, 
and Lecturers teaching less·than 8 credit hours per 
semester in the Community College System 
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(EXCLUDED positions continued) 

B. UNIVEHSITY OP HAWAII AT HILO 

Directors of 
Business and Management Affairs 
Continuing Education and Corrmmni ty Service 
Center for Cross-Cultural Training and Research 
Student Services (Hilo College) 

Deputy Director of Center for Cross-Cultural Training 
and Research 

Administrative Officers of 
Center for Cross-Cultural Training and Research 
Hawaii Community College 
llilo College 

Head Librarian, Academic Support (Hilo College) 

C. COHI1UNITY COLLEGE SYSTEM 

Directors of 
Administrative Services (Kapiolani CC) 
Administrative Services (Leeward CC) 
Business Affairs (llonolulu CC) 
Business and Fiscal Affairs (Kauai CC) 
Communitv College Services (Central Office) 
Facilities and Maintenance (l~nolulu CC) 
Facilities an~ Management Planning (Maui CC) 
Fiscal and Business Affairs (Central Office) 
Fiscal Planning and Management (llaui CC) 

State Director for Vocational Education (Central Office) 

Administrative Assistant (Kapiolani CC) 

Personnel Officer (Honolulu CC) 
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STATE OF HAWAII 
·~ ,,_, 

PUBLIC EMPLOYMENT RELATIONS BOARD 

In the Matter of ) 
) 

HAWAII FEDERATION OF COLLEGE TEACHERS, ) 
Local 2003, American Federation ) 
of Teachers, (AFL-CIO), ) 

) 
Petitioner, ) 

) Case No. R-07-12 
and ) 

) 
HAWAII GOVERNMENT EMPLOYEES' ASSOCIATION, ) 

Local 152, HGEA/AFSCME, ) 
) 

AAUP-UHFA ALLIANCE and ) 
) 

COLLEGE & UNIVERSITY PROFESSIONAL ) 
ASSOCIATION (HEA-NEA) , ) 

) 
Intervenors, ) 

) 
and l 

) 
STATE OF HAWAII and ) 
BOARD OF REGENTS, ) 
UNIVERSITY OF HAWAII, ) 

) 
Employers. ) _____________________ ) 

'· 

FINDINGS OF FACT, CONCLUSIONS OF LAW 
AND RECOMMENDATIONS 

The Hawaii Federation of College Teachers having filed on 

July 13, 1971, a petition for certification as the exclusive bargaining 

representative with the Hawaii Public Employment Relations Board sup­

ported by the required showing of interest and the Hawaii Government 

Employees' Association, the AAUP-UHFA Alliance, and the College & Uni­

versity Professional Association having filed petitions supported by 

necessary·showing of interest to intervene, a hearing was held to deter­

mine the composition of Unit 7, Faculty of the University of Hawaii and 

Community College System. 

Article IX of the Constitution of the State of Hawaii provides 

for the establishment of a State University and other such educational 

institutions as may be desirable. In accordance with this mandate, 

there is established a system of higher education consisting of the 



University of Hawaii and the various Community Colleges. Dedicated to 

education, research and public service, this system operates facilities 

at more than 50 locations throughout the State. 

The affairs of the University and the various Community Col­

leges are controlled by the Board of Regents, appointed by the Governor. 

To conduct the operations of the University system, which hereinafter 

also refers to the various Community Colleges, the Board of Regents is 

vested with the power to appoint a president and other such officers, 

faculty and employees as may be required to carry out the purpose of 

the University (Section 304-11, Hawaii Revised Statutes). 

The President of the University, as Chief Executive Officer, 

is directly responsible to the Board of Regents for the operation of the 

University. All operating components of the University System are 

accountable to the Office of the President which is comprised of the 

President and two Senior Vice Presidents, the Vice President of Planning 

and Academic Affairs and the Vice President of Finance and Administration, 

the Secretary of the University and two special assistants. Lines of 

authority from the Chancellors of the University of Hawaii, Manca Campus, 

the University of Hawaii at Hilo and the East-West Center, and the Vice 

President for Community Colleges go directly to the President. 

The largest component of the University system is the Univer­

sity of Hawaii, Manoa Campus, which is headed by a Chancellor and which 

consists of 7 academic colleges and various research and academic sup­

port programs. The Manca campus has an enrollment of approximately 

22,000 students and employs about 2,600 Board of Regents appointees, 

about 1,500 civil servants and approximately 730 graduate assistants. 

The East-West Center, headed by a Chancellor, consists of a 

problem oriented institute and an open grants division. There are ap­

proximately 90 Board of Regents appointees and 52 civil servants at the 

East-West Center. 
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The various Community Colleges, with the exception of Hawaii 

Community College, are each headed by a Provost who is responsible to 
I 

the Vice President for Community Colleges. These campuses have an en-

rollment of approximately 11,550 students with approximately 500 Board 

of Regents employees and 152 civil servants. 

The University of Hawaii at Hilo is headed by a Chancellor 

who supervises the operations of the University on the Island of Hawaii. 

The University of Hawaii at Hilo is made up of the Hilo College, the 

Hawaii Community College and the Continuing Education Program. The 

Hawaii Community College is headed by a Provost who is responsible to 

the Chancellor at Hilo. There are approximately 2,300 students, 165 

Board of Regents appointees and 25 civil servants at the University of 

Hawaii at Hilo. 

The University structure is rounded out by several special 

programs and proposed new campuses. 

The academic programs of instruction at the University of 

Hawaii, Manoa Campus, are divided among the several academic colleges. 

Each college is headed by a Dean who acts as the chief administrative 

officer of the college. As chief administrative officer, the Dean is 

primarily concerned with areas of faculty personnel, curricular offer­

ing and academic programs of the department or school. He is respon­

sible for the recruitment and retention of faculty, budgets and the 

administration of University rules which are applicable to his college. 

In addition to the Deans who head academic colleges, there are other 

Deans who are responsible for the administration of programs of the 

University System -- Graduate School of Library Science, Summer Session, 

Continuing Education and Community Service, marine programs, Graduate 

School and the Community College System. Each Dean is responsible for 

the functioning of his college or program and reports to his respective 

Chancellor or Provost. 

To aid the Deans in the administration of their colleges or 

programs, various Associate and Assistant Deans have been appointed. The 
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The Associate and Assistant Deans act as deputies to the Dean and per­

form functions, which are the responsibility of the Deans and which have 

been delegated to them. Associate or Assistant Deans need not be members 

of the academic faculty of the University. Those who are not members of 

the faculty are Administrative, Professional and Technical (APT) appoint­

ments of the Board of Regents. 

Though there are no standard duties assigned to Associate or 

Assistant Deans, they are generally charged with assisting the Dean with 

matters relating to faculty personnel, curriculum, fiscal affairs and 

student services. Each Dean determines the method in which he shall 

utilize his deputies and the rank each is to hold. There are no signif­

icant differences between an Associate and Assistant Dean, each of whom 

serves as a deputy to his respective Dean. No hierarchy of authority 

exists among the Associate and Assistant Deans within a respective col­

lege or in other administrative positions. Each Associate or Assistant 

Dean reports directly to his respective Dean, and not through another 

Assistant or Associate Dean. 

In the absence of the Dean, one of the Associate or Assistant 

Deans acts as head of the college. There is no fixed order of succession. 

Each Dean may designate any one of his Associate or Assistant Deans to 

act for him while he is away from his post. 

Many of the Associate and Assistanc Deans are members of the 

academic faculty. As such, some of them maintain their teaching profi­

ciency by carrying a limited teaching load in addition to their adminis­

trative duties. Teaching, though it may be considered desirable, is not 

mandatory for Associate and Assistant Deans. 

The Associate and Assistant Deans are normally located in the 

same office complex with the Dean. There is a common clerical staff for 

the Dean's Office, which maintains files to which the Associate and Assis­

tant Deans have general access. 

The University of Hawaii Bulletin containing general informa-
dea nS 

tion for the Manoa Campus and the Graduate Division Bulletin lists the,1 and 
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their assistants under a separate section devoted to administrative 

offices. Under this section the Deans and their assistants are listed 

by name and administrative position without regard to academic rank. 

This segregation of the administrative roles of the Deans and their 

assistants is also followed in the Directory of Faculty and Staff for 

the Univeristy of Hawaii. 

The salaries of the Deans, Associate Deans, and Assistant 

Deans are set by the Board of Regents on recommendations of the Presi­

dent. This method of setting the level of compensation is followed 

when the individual's duties are primarily administrative in nature. 

The contracts for these people are generally for 11 months. Where a 

member of the faculty on a 9-month contract is appointed as an Asso­

ciate or Assistant Dean, his contract is renegotiable to 11 months. 

The next administrative unit below the college in the break­

down of the University structure is the deparment. There are approxi­

metely 87 departments on the Manca Campus of the University of Hawaii. 

The departments vary in size from 1 to 117 faculty members. From the 

standpoint of student enrollment, departments range from two to 6,494. 

Each department undertakes the instructional program of a given disci­

pline. 

At the University of Hawaii at Hilo and in the Community Col­

leges, the division replaces the department as the lowest administration 

unit in the hierarchy. The functions of the divisions, although slightly 

broader than those of the departments, are substantially the same. 

Each department and division is headed by a chairman. The 

chairman, a member of the instruction department, is appointed by the 

President upon recommendation of the Dean. In making his recommendation, 

the Dean consults with the faculty members of the department. The views 

of the faculty are forwarded to the President for consideration in mak­

ing the appointment of a department chairman. 
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Only faculty members of the rank of Associate Professor or 

Professor are normally considered for the position of department chair­

man. When appointed, the department chairman normally serves a 3-year 

term. To provide maximum continuity and to assure the presence of the 

chairman on campus when matters such as the budget are under considera­

tion, chairmen have their appointments extended to 11 months. 

In the absence of the chairman, another member of the faculty 

designated by the chairman assumes the administrative duties. 

Although the department chairman is the administrative officer 

of the department, he is more of a leader, innovator, moderator and exec­

utor than an autocrat with large vested authority. He is the first among 

equals. He is expected to consult with the faculty of the department 

before making decisions since all are equally entitled to participate 

in the formulation of departmental policy. 

The chairman, as part of the administrative line of communica­

tions of the University, relays recommendations and policy decisions 

between the Dean and the faculty. It is the duty of the chairman to serve 

as the communication link between the faculty and the administration. 

The department chairman, as the administrative officer of the 

department, is responsible to the Dean for the functioning of his depart­

ment. The chairman prepares the departmental budget after consultation 

with the other members of the faculty. He makes recommendations for 

appointments and reappointments to faculty positions, evaluates the fac­

ulty and makes recommendations for promotion and tenure. The department 

chairman is also charged with the responsibility of supervising the in­

struction presented, making course assignments and assuring a proper 

departmental balance of the teaching load. 

During his tenure, the department chairman maintains some of 

his academic responsibilities by teaching a few classes each semester. 

The teaching load carried by the department chairman is somewhat lighter 
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than that of other faculty members, since he has additional administra­

tive responsibilities. The working conditions of the.chairman are sub­

stantially the same as those of the other faculty. 

While serving as chairman, a person draws his normal salary. 

In addition, a chairman may receive a stipend of up to $100 per month 

to compensate him for the additional administrative responsibilities. 

~·he stipend varies with the size and complexity of the department con­

cerned. Some department chairmen receive no additional renumeration. 

After the expiration of his term, the chairman relinquishes 

his administrative duties and resumes his full time teaching position 

as a faculty member of the department. 

To assist the faculty with instruction and research, graduate 

students are retained on a part-time basis as graduate assistants. To 

qualify for the position of graduate assistant, a person must be admitted 

to the University as a potential degree candidate. Assistantships are 

available on an annual basis for a total appointment which may not exceed 

four years. The work of each graduate assistant is reviewed annually to 

determine whether he will be reappointed. 

The Deans of the respective colleges make the appointment of 

graduate assistantship upon recommendations of the department chairman. 

The appointment of all graduate assistantships must have the approval of 

the Dean of the Graduate Division. Formal appointments for the graduate 

assistant positions are made by the Board of Regents. 

In prior years, graduate assistants were classified as CI-1 or 

R-1 in the Board of Regents classification system. Since 1969, appoint­

ments at the I-1 (formerly CI-1), I-FT, R-1, and S-1 as defined in the 

Board of Regents Faculty Classifications System are not considered fac­

ulty members. Certain policies and procedures which apply to the faculty 

in general exclude graduate assistants or make special provisions for 

them. The Business Affairs Circular No. 301 promulgated by the Univer­

sity of Hawaii established a separate compensation plan, Schedule A, 

-7-



Group IV, for graduate assistants. This new schedule provides for pay­

ments to be spread over a 12-month period, The new plan applies only 

to graduate students admitted into a degree program and in active pur­

suit of a graduate degree. 

Graduate assistants are classified into two groups based on 

academic qualifications and experience. Those who possess a bachelor's 

degree from a recognized institution are placed in the G-1 level. Grad­

uate students with a master's degree or its academic equivalent or 30 

credit hours in pursuit of an advanced degree are placed at the G-2 level. 

Advancement from step to step or from level G-1 to G-2 on the salary 

scale is, on the basis of the recommendations of the department, with the 

approval of the Dean. 

Graduate assistants work under special supervis,ion with limited 

latitude for independent action. A graduate assistant may assist a pro­

fessor by conducting a laboratory section, in which the work to be per­

formed is fully defined by the professor in charge of the course. Or, 

the graduate assistant may teach a lecture section, in which the material 

has been defined by the professor in charge of the section. Some gradu­

ate assistants perform as readers of examinations. 

Graduate assistants are eligible to become members of various 

committees within each department. Generally the graduate assistants 

do not have a full voice and only exercise limited voting power. The 

exception to this is in the political science department where all stu­

dents are given equal voice with the faculty in all matters, including 

tenure and promotion. Departmental committees are composed of under­

graduates, graduate students and faculty. 

Graduate assistants are not eligible for tenure nor may their 

time spent as graduate assistants be used to fulfill any time require­

ments for tenure, if they should later obtain positions in which they 

would be eligible for tenure. 

Aside from the health plan, graduate assistants do not have 

other fringe benefits offered by the State. They do not participate 
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in the State retirement system. Nor do they have social security de­

ducted from their compensation. In the past, graduate assistants who 

filed a certificate verifying that teaching or other work is required 

in the pursuit of an advanced degree had their salaries exempt from 

federal income tax. 

Graduate assistants may avail themselves of the student health 

service which is not generally available to faculty members. 

Graduate assistants normally teach or do research within the 

same department in which they are working on their degrees. Faculty 

members may not be awarded an advanced degree in their own department. 

Since graduate assistants are not eligible for promotion to 

a level higher than graduate assistant, they do not go through the pro­

motion procedures and reviews which the regular faculty undergoes. Ap­

pointments for assistantships are renewed on a year-to-year basis. The 

renewal is dependent upon the assistant's maintaining his student status 

and making significant progress toward his degree. 

Graduate assistants are not eligible to become members of the 

faculty senate nor are they eligible to vote for the selection of mem­

bers to the faculty senate. 

Both the University of Hawaii Bulletin for the Manoa Campus 

and the Graduate Division Bulletin do not list graduate assistants with 

the faculty of the various departments. 

Upon completion of his work and the awarding of his degree, a 

graduate assistant must terminate his position. As a general practice, 

the graduate assistant is not retained in a higher position. A person 

being awarded an advanced degree in a department is not hired by that 

department as a member of the regular instructional staff. There have 

been occasions, where a student has been hired after the completion of 

his work, but only to fill a temporary position. The appointment of a 

graduate assistant is always temporary and terminal. He has no employ­

ment possibility with his department upon termination of his student sta­

tus or his being awarded an advanced degree. 
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A question was raised at the hearing regarding the status of 

the staff of the Legislative Reference Bureau. The Legislature, how­

ever, in passing Act 171, Session Laws 1972, which transfers the Legis­

lative Reference Bureau from the University to the Legislature, has ren­

dered this question moot. The Act was signed into law on June l, 1972, 

with an effective date of July l, 1972. 

An individual exclusion was sought in the case of Paul P. 

Tinning. Mr, Tinning is an associate specialist with the Center for 

Labor-Management Education. He is a tenured member of the faculty, 

having been with the Labor-Management Center since September 1963. 

Before coming to the University of Hawaii, Mr. Tinning served as the 

Director of the Oregon State Conciliation Service. Prior to going to 

Oregon, he was a mediator for the New Jersey State Board of Mediators. 

At the Center Mr. 'l'inning is engaged in teaching, research, writing, 

speaking engagements and other related activities. The courses he has 

taught include grievance handling, arbitration and improved supervision. 

Mr. Tinning has been directly involved in the implementation 

of Chapter 89, Hawaii Revised Statutes, having served as a fact-finder 

for the Hawaii Public Employment Relations Board. In addition, Mr. Tin­

ning has been named as one of the arbitrators, who may be called on to 

settle disputes arising out of the contract between the teachers and the 

Department of Education. 

Mr. Tinning has counseled the President of the University on 

collective bargaining matters. He also participated as a member of a 

task force in preparing a memo on collective bargaining. Other members 

of the task force were the Deans, Provosts and other administrative 

officers of the University. Discussions by the task force encompassed 

the inclusions and exclusions of Unit 7. 

Pursuant to stipulations made during the hearing, it was agreed 

by, and between, the parties that resident assistants, lecturers who 

teach less than 7 credit hours per semester at the Univsity or less than 8 
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credit hours per semester at the Community college, and the Ombudsman 

shall be excluded from Unit 7. 

CONCLUSIONS OF LAW 

The Hawaii Public Employment Relations Act, Chapter 89, Hawaii 

Revised Statutes, establishes a scheme for Collective Bargaining in Pub­

lic Employment. Under this law the Faculty of the University of Hawaii 

and the Community College system shall consitute an appropriate bargain­

ing unit. The appointment and classification of faculty pursuant to 

Sections 304-11 and 304-13, Hawaii Revised Statutes, is the bases for 

differentiating faculty from non-faculty in making the determination 

as to who shall be included in the appropriate unit. Excluded from the 

bargaining unit are representatives of the Public Employer who are ad­

ministrative officers or chiefs of a major division or an agency, Ex­

cluded along with the administrative officer or chief, are his deputy, 

first assistant and any other top-level managerial and administrative 

personnel. Also excluded from coverage are part-time employees working 

less than twenty hours per week. 

Pursuant to Agreements by the parties, disagreement as to in­

clusions and exclusions from the bargaining unit are limited to those 

involving the Assistant and Associate Deans, the department chairmen, the 

staff of the Legislative Reference Bureau, Labor-Management Education 

Specialist Paul Tinning and the graduate assistants. 

It was previously mentioned that Act 171, Session Laws of Hawaii 

1972, transferred the Legislative Reference Bureau out from the control 

of the University. As of July 1, 1972, the Legislative Reference Bureau 

is under the control of the Legislature. Thus, the question as to whether 

the staff should be included in Unit 7, Faculty of the University and 

Community College, is now moot and no determination is made regarding 

their former status as part of the University. 
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The major purposes of the University are education, research 

and public service. The education function is performed in the academic 

colleges which administer programs of related academic disciplines. As 

such, the colleges can only be considered as major divisions of the Uni­

versity. There is no testimony to dispute the fact that the colleges 

are among the larger, or more important, administrative segments of the 

University. 

The Dean, as the chief or administrative officer of a major 

division of the University, is excluded from the bargaining unit pro­

vided for under Section 89-G(c), Hawaii Revised Statutes. There is no 

dispute among the parties with respect to the exclusion of Deans as the 

heads of major divisions of the University. The law also provides that 

the deputy, first assistant and any other top-level managerial and ad­

ministrative personnel are also to be excluded along with the heads of 

the major divisions. 

The term "deputy" is defined as "one, who by appointment ex­

ercises an office in another's right, having no interest therein but 

doing all things in his principal's name and for whose misconduct the 

principal is answerable," in Ahai v. Cain, 27 H. 770, at 773 (1924). 

The Associate and Assistant Deans assist the Dean with his responsibilities 

relating to faculty personnel, curriculum, fiscal affairs and student 

services. 

Testimony showed that the Associate Dean of the Graduate Di­

vision reviews the designation of personnel as members of the graduate 

faculty. The Assistant Dean for Academic Development reviews appoint­

ments to the faculty of the Univeristy and may exercise a degree of 

discretion in personnel decisions. These are personnel functions which 

are the responsibility of the Deans, who have delegated the respective 

Assistant and Associate Deans to exercise such authority. 

In the area of curriculum, the Associate Dean of the Graduate 

Division reviews curriculum proposals in many fields of graduate study 
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to determine whether they will be offered by the Graduate Division. 

Similarly in the College of Arts and Sciences, the Associate Dean for 

Curriculum reviews curriculum proposals for the various departments 

and programs. The formulation of curriculum offerings is basic to the 

establishment of academic policy and, as such, is the responsibility 

of the Dean. 

The various Assistant or Associate Deans for Fiscal Affairs 

oversee the budgets of their respective colleges. They may also ad­

minister the management of research contracts and extramural funds. 

In the exercise of their fiscal responsibility, they may veto requests 

for funds. The overall responsibility for the budget lies with the 

Dean and it is his responsibility to compile each budget proposal 

and present it to the University administration. 

In the absence of the Dean, one of the Associate or Assistant 

Deans acts as the head of the college in place of the Dean. There is 

no formal hierarchical order of succession. The appointment of an Act­

ing Dean may go to any one of the Associate or Assistant Deans at the 

pleasure of the Dean. 

There can be little doubt that the Associate and Assistant 

Deans are deputies of the Dean and that they exercise powers which are 

delegated by the Dean. The Associate and Assistant Deans comprise an 

integral segment in a Dean's Office. They are part of a management 

team, on which the Dean relies to assist him in the effective adminis­

tration of the complex organization he heads. 

While exercising the authority delegated to them, the Asso­

ciate and Assistant Deans assist in formulating and effectuating the 

policies under which their college is to be run. Their recommendations 

to the Deans, regarding appointment of personnel, curriculum proposals 

and changes, fiscal affairs and student services, serve as the basis 

for administering the respective divisions and are indicia that Asso­

ciate and Assistant Deans are part of management. Ferro Mfg. Corp., 
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Lexington Metal Products Co. Div., 65 LRRM 1696; LTV Elctro-systems, 

Inc., 67 LRRM 1351; American Federation of Labor, 42 LRRM 1075. 

As the University contends, the term "deputy" as used in 

Chapter 89, supra, does not limit the statutory exclusion to one person. 

The number of deputies to be excluded must be governed by the functions 

they perform within a reasonable organizational structure set up in 

light of the complexities of the agency or department concerned. It 

is not foreign in the government structure to have more than one per­

son designated as deputy where situations warrant. 

In consideration of the duties performed by the Associate and 

Assistant Deans and the fact that both are co-equal in status and that 

both are directly responsible to the Dean without a hierarchy of author­

ity of one over the other, it must be concluded that the Associate and 

Assistant Deans are deputies of the administrative officer or chief of 

a major division of the University and must, therefore, be excluded. 

Even if the Associate and Assistant Deans were found not to 

be deputies, the functions performed by them in the administration of 

their divisions would require their exclusion as managerial employees. 

The basic educational unit at the University is the department 

within the college. The department undertakes the instruction of a given 

academic discipline within the college. Each department is headed by a 

chairman, appointed from the members of the department, who serves a 

three-year term. To be excluded from the bargaining unit, it must be 

shown that the department chairman is either the head of a major divi­

sion, a top-level managerial employee, or an employee concerned with 

confidential matters affecting employee-employer relations. 

As defined by Webster's Third International Dictionary, Un­

abridged, the term "major" indicates: 

"One of the larger or more important members or units of a 
kind or group." 

Though it is devoted to the basic purposes of the University, the scope 

of the department's activities in comparison to that carried out by the 
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the college or the University as a whole are minute. While both the 

department and the college serve the same purposes, it would be errone­

ous to conclude on such basis that the department is a major division 

of the University as the college is. Otherwise, every faculty member 

of the University would also be regarded as a major division since they 

serve the same purposes. In order to identify a major division, one 

must look to the reasonableness of the organizational structure and the 

complexities of the operation. In this situation, the department is 

limited to a single discipline. 

The organizational chart of the University of Hawaii's state­

wide administration does not show the departments as major divisions of 

the University. The department, as the basic operating unit of the Uni­

versity, has not been regarded by the administration of the University 

as a major division. Consequently, it must follow that administratively 

the department within the college does not constitute a major division. 

To be excluded on the basis of confidentiality, the department 

chairman must have access to confidential information regarding employee­

employer relations. The testimony indicated that the department chair­

men are not regularly consulted by the President nor do they regularly 

attend meetings of the Council of Academic Deans. Department chairmen 

were not included on the University Task Force to study the impact of 

collective bargaining. The only information possessed by the department 

chairmen which might be classified as confidential are faculty personnel 

dossiers, which are put together when appointments, promotions or tenure 

are being considered. 

Considering the "collegiality" of the decision-making process 

in matters concerning appointment, promotion and tenure, the information 

contained in personnel dossiers is available to a number of people in 

addition to the department chairmen. When considering faculty personnel 

matters, the departmental personnel committee has full access to informa­

tion on faculty members being considered. In some departments the policy 
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of open access has been followed whereby all personnel in the department 

from students to faculty is allowed access to personnel files. 

The facts presented indicates that any confidential information 

which the department chairmen may possess regarding employee-employer re­

lations is, for the most part, available to other members of the depart­

ment, including some who are part of the bargaining unit. Any information 

which the department chairmen may have, if any, which is not generally 

available to other members of the faculty appears to be very limited. 

Considering the proclaimed nature of the decision-making process at the 

University with its great reliance on the consult or confer process at 

the department level, with the department chairmen being but one among 

equals, it appears unlikely that department chairmen would possess confi­

dential information regarding employee-employer relations which is not 

available to other members of the department. 

The exclusion of department chairmen on the basis of confiden­

tiality would be contrary to the facts presented. There are no grounds 

to warrant the exclusion of department chairmen from the bargaining unit 

as individuals concerned with confidential matters regarding employee­

employer relations. 

The sole ground remaining is whether the department chairman 

is a top-level managerial or administrative personnel and, therefore, 

his exclusion from the bargaining unit would be justified. 

The department chairman is considered to be the "first among 

equals." In making decisions concerning the department he is expected 

to consult with other members of the department to insure that depart­

mental decisions reflect collective thinking. All members of the depart­

ment are equally entitled to share in the making of decisions which affect 

them. The role of the chairman here is to coordinate the views of the 

members of his department. 

The department chairman is charged with the supervision of his 

department and he does have some responsibilities in personnel matters. 
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Though he is formally charged with maintaining the quality of the depart­

ment, the testimony indicated that no real supervision was exercised by 

the department chairman. No visits were made to determine the quality 

of classroom instruction, no hours of work were specified nor was there 

specified the manner in which research was to be conducted. 

In personnel matters, the department chairman may make a sepa­

rate recommendation apart from that of the department personnel committee. 

This recommendation is considered by the Dean, along with the recommenda­

tion of the personnel committee, but does not supercede the committee's 

recommendations. The chairman's authority to make recommendations regard­

ing most personnel matters is shared with the members of the faculty and, 

in one case, is shared even with students. 

The department chairman does have the responsibility for sub­

mitting the departmental budget. This again, however, is the result of 

the consult and confer process with the rest of the faculty. 

In considering case law, it is interesting to note that the 

cases are almost equally divided between including and excluding depart­

ment chairmen. 

In C. w. Post Center of Long Island University, 77 LRRM 1001, 

the Petitioner sought to have division and department chairmen excluded 

as supervisors, while the employer contended that they were not supervi­

sors and should be included in the unit. Each department had its own 

chairman who was usually selected by the Dean in consultation with the 

faculty. The chairman conducted interviews and discussed terms of employ-
< 

ment with prospective new candidates for the faculty. He recommended 

change of status of employees to the Dean and the Board of Trustees. The 

NLRB found that the chairmen did exercise the power to make effective 

recommendations as to hiring and change of status of employees and should, 

therefore, be excluded as supervisors under Section 2(11) of the LMRA. 

See also Long Island University (Brooklyn Center), 77 LRRM 1006; Adelphi 

University, 79 LRRM 1545; City University of New York, 2 PERB 3467, 3056; 
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State University of New York, 2 PERB 4183; University of Rhode Island, 

GERR No. 428, p. B-1 (Oct. 19, 1971). 

Those cases rely on the supervisory status of the department 

chairman in excluding him from the bargaining unit. Under Chapter 89, 

Hawaii Revised Statutes, there are no specific exclusions for supervisors. 

On the contrary, the Legislature established separate units for supervi­

sors and, in four instances, authorized that supervisors may be in the 

same unit as the rank and file if it was mutually agreed upon. There 

can be no doubt that supervisors were intended to have the right to 

bargain collectively under the Hawaii Public Employment Relations Act. 

None of the above decisions hold that department chairmen are top-level 

managerial employees, which would be acceptable grounds for excluding 

the department chairmen under Section 89-6(c), supra. 

In Fordham University, 78 LRRM 1177, which facts closely re­

semble the present situation, the Board found that department chairmen 

should be included in the bargaining unit. In this case, new faculty 

appointments were made on recommendation of the departmental faculty 

acting as a group. In considering promotion and tenure, departmental 

committees made recommendations with which the chairman could disagree, 

but his dissenting recommendation did not supercede that of the commit­

tee and did not always prevail. The chairman prepared his budget with 

the advice and consent of the departmental faculty. The chairman made 

the course schedule with the advice and consent of the faculty. 

The teaching load of the department chairman was reduced and 

the chairman received a stipend to compensate him for his administrative 

duties. The chairman served on the faculty senate and faculty grievance 

committee. The facts cited above from Fordham University, supra, are 

parallel to those at bar and a similar holding is justified. See similar 

decisions: University of Detroit, 78 LRRM 1273; University of Rhode Is­

land, GERR No. 428, p. B-1. 

It is apparent from the facts and supporting case law that 

the department chairmen are not top-level managerial or administrative 
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personnel, which would just~fy their exclusion from the bargaining unit, 

Though they may have some indicia of supervisory authority, the nature 

of their supervisory duties are not sufficient to exclude them under 

Section 89-G(c), supra. 

Department chairmen are neither heads of major divisions, 

confidential employees, or top-level managerial or administrative per­

sonnel and must, therefore, be included in the bargaining unit. 

In setting the statutory scheme of bargaining units, the Leg­

islature designated units which were occupational categories based on 

existing compensation plans, the nature of work involved and the essen­

tiality of services provided to the public (Senate Standing Committee 

Report No. 745-70, April 14, 1970). All employees throughout the state 

1·1ho fall in any of the designated units shall constitute an appropriate 

bargaining unit (Section 89-6, supra). The question presented here is 

whether graduate assistants are public employees who would be entitled 

to coverage under Chapter 89, supra, and, if so, do they constitute 

part of the faculty of the University and the Community College System. 

A public employee is defined as "any person employed by a pub­

lic employer except elected and appointed officials and such other em­

ployees as may be excluded from coverage in Section 89-G(c)" (Section 89-

2(7), supra). This definition is comparable to that provided in Section 

2(3) of the Labor-Management Relations Act. The broad term of Section 

89-2(7), supra, is limited by the provisions of Section 89-G(c), supra, 

which provide for the exclusions of part-time employees who work less 

than 20 hours per week. 

A graduate assistant must be a graduate student, who has been 

accepted as a potential degree candidate. Selected graduate students 

serve as part-time teaching or technical assistants but, in no case, are 

they allowed more than one-half time appointment. 

The testimony of several graduate assistants regarding to the 

number of hours they worked conflict, with one stating he worked about 

15 hours a week and another claiming well over 20 hours a week. 
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The University's witness, the Associate Dean of the Graduate Division, 

indicated that general surveys conducted in 1966, 1968 and 1970 included 

questions regarding the number of hours worked by the graduate students. 

A survey of graduate assistants in the spring of 1971 asked the graduate 

assistants to estimate the hours they worked by selecting one of the 

given set of groupings. No documents were submitted and the testimony 

concerning the results of these surveys is not clear and does not re­

solve the conflicting testimony of the two graduate assistants. Since 

no determination can be made as to the hours worked, we will assume, 

subject to further proof, that the one-half time appointments result in 

at least 20 hours of work per week. 

Unit 7 establishes a bargaining unit for the faculty of the 

University and Community College System. Public employees who are classi­

fied as faculty, pursuant to the Board of Regents classification and ap­

pointment system, and who are in the same occupational category based on 

existing compensation plans will be eligible for this unit. In addition 

to the above requirements, the nature of work performed will be deter­

minative of an employee's status as a member of the appropriate bargain­

ing unit. 

Part 3 of the Faculty Handbook sets forth the classification 

and compensation plan of faculty members. The introductory paragraphs 

of Part 3 outline broad general categories of employees covered by the 

classification and compensation plan, which include people in the first 

step of each category, Instruction, Research-Specialist, County Agent, 

or Home Economist. The third paragraph of page 3-2, however, specifi­

cally limits the preceding language, stating: 

"Appointments at the level of I-1, I-FT, R-K, and S-1 are 
defined in the BOR Faculty Classification system, but per­
sons holding these positions are not considered as faculty 
members and certain policies and procedures in this Hand­
book exclude them or make special provisions for the~ 

The faculty of the University is again defined at page 1-6 of 

the Handbook, wherein it states: 
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"Specifically, the Faculty includes all persons classified 
as Instruction (I), Research (R) or Specialist (S)--see 
Part 3 below--from grade 2 through senior rank, all classi­
fied as County Agents or Home· Economists (Al , and all admin­
istrative officers whose salaries are set specifically by 
the Board of Regents rather than by pay schedule." 

The Board of Regents on June 10, 1970, approved new salary 

schedules for the University of Hawaii. Under the new structure, gradu­

ate assistants are no longer in the first step but are now paid on a sep­

arate schedule. It appears from the Handbook and the reclassification 

action by the Board of Regents of June 10, 1970, that graduate assistants 

are not classified as faculty. 

The distinction between the faculty and the graduate assistants 

is further enunciated when the appointment, promotion and tenure poten­

tial, duties, and benefits are considered. The decision of the NLRB in 

Adelphi University, supra,.under a factual situation similar to that pre­

sented at the hearing, clearly shows the true status of the graduate 

assistants. In Adelphi the NLRB found: 

"The graduate assistants are graduate students working 
toward their own advanced academic degrees, and their 
employment depends entirely on their continued status 
as such. They do not have faculty rank, are not listed 
in the University's catalogues as faculty members, have 
no vote at faculty meetings, arc not eligible for promo­
tion, or tenure, are not covered by the University per­
sonnel plan, have no standing before the University's 
grievance committee, and, except for health insurance, 
do not participate in any of the fringe benefits avail­
able to faculty members. Graduate assistants may be 
elected by the students as their representatives on 
student-faculty committees. Unlike faculty members, 
graduate assistants are guided, instructed, assisted, 
and corrected in the performance of their assistant­
ship duties by the regular faculty members to whom 
they are assigned. 

"In view of the foregoing, we find that the graduate 
teaching and research assistants here involved, although 
performing some faculty-related functions, are primar­
ily students and do not share a sufficient community 
of interest with the regular faculty to warrant their 
inclusion in the unit." 195 NLRB No. 107, p. 7. 

In Fordham University, supra, the NLRB found that the relation­

ship between faculty members and graduate assistants was one of teacher­

student, not supervisor and employee. In this case, the graduate assis­

tants assisted faculty members. The assistants were full-time students 
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whose positions terminated with the cessation of their academic work. 

The assistantships were awarded by the departments to its most promising 

students. See also c. w. Post Center of Long Island University, supra, 

and Long Island University (Brooklyn Center), supra. 

A review of the facts in the present case indicate that, as in 

the cases cited above, the graduate assistants are appointed in a differ-

ent manner. The term of the appointment is from year to year for a maxi­

mum of four years. Fringe benefits and leave available to faculty members 

are not offered to graduate assistants. The duties they perform are 

greatly limited in scope and they are closely supervised by members of 

the faculty. In light of these facts it must be found that the nature 

of work performed and the positions held by the graduate assistants differ 

substantially from that of the faculty. 

In Regents v. Michgan Commission, 79 LRRM 3100 (1972), the 

Michgan Court of Appeals found that medical interns, residents and past 

doctoral fellows working at the Univeristy of Michigan Medical Center 

were not "public employees" covered by the Michigan Collective Bargaining 

Law. The Michgan Court considered the interns to be primarily students 

in pursuit of advance degrees. 

An interesting point raised by the Michigan decision was the 

threat to the Regents exclusive control of all matters dealing with the 

education of the student. The Court found that the educational and em­

ployment aspects of the relationship between the students and the Univer­

sity was inextricably mixed and to hold that the interns were employees 

would impinge, to some degree, upon the constitutional authority of the 

Regents to control the educational affairs of the student. 

The situation faced by the Michigan Court is not unlike that 

faced here. Should the conditions of employment and conditions of con­

tinued enrollment as awarding of degrees be subject to collective bar­

gaining, the constitutional authority of the Board of Regents would be 

impinged upon. Like the Michigan Court, absent clear expression by the 

Legislature, we are hesitant to bring this situation to fruition. 
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Upon finding that the graduate assistants are classified on 

a different compensation schedule, that the nature of their appointments 

differs substantially from that of the faculty and that the nature of the 

work performed by the graduate assistants differs from that performed by 

the faculty, it must follow that the graduate assistants should be ex­

cluded from Unit 7, Faculty of the University and Community College Sys­

tem. Such exclusion also entails due regard to the possible infringement 

upon the constitutional authority of the Board of Regents. 

The University of Hawaii seeks an individual exclusion for 

Paul P. Tinning, Labor-Management Education Specialist.· The University 

alleges that Mr. Tinning is an individual concerned with confidential 

matters affecting employee-employer relations. A review of the facts 

indicates that Mr. Tinning was asked by the University to be a member of 

task force which made recommendations regarding the impact of the collec­

tive bargaining law on the University. There is no testimony, however, 

as to the permanence of Mr. Tinning's involvement in matters affecting 

employee-employer relations and, it may be conjectured that once units 

are delineated and the exclusive representatives selected, the adminis­

tration may have less use for his services. A review of the facts indi­

cate that no exclusion has been proved which meets the requirements of 

89-6(c), Hawaii Revised Statutes. On this basis, it must be found that 

Mr. Tinning, Labor-Management Education Specialist, should be included 

as part of Unit 7. 

RECOMMENDATIONS 

Based on the above. findings of fact and conclusion of law, it 

is recommended that the following be excluded from Unit 7, Faculty of 

the University and Community College System: 

1. Assistant and Associate Deans 

2. Graduate Assistants 
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It is further recommended that the following be included in Unit 7, Fac­

ulty of the University and Community College System: 

1. Department Chairmen 

2. Mr. Paul Tinning, Labor-Management Education Specialist 

Dated: July 17, 1972 

Honolulu, Hawaii 

HAWAII PUBLIC EMPLOYMENT RELATIONS BOARD 




