
 

In the Matter of 

, 

 

and 

, 

 

 20- -01-952 

3799

 

-

  

ORDER DENYING COMPLAINANT’S MOTION FOR SUMMARY JUDGMENT; 
GRANTING, IN PART, AND DENYING, IN PART, RESPONDENT’S MOTION TO 

DISMISS, OR IN THE ALTERNATIVE, FOR SUMMARY JUDGMENT;  
DENYING RESPONDENT’S MOTION TO JOIN 

UNITED PUBLIC WORKERS, AFSCME, LOCAL 646, AFL-CIO; AND  
DENYING RESPONDENT’S MOTION TO PERMIT DISCOVERY DEPOSITIONS

  

  that 

,  
    

 

After  

  The  

             

EFiled:  Oct 07 2021 08:25AM HAST 
Transaction ID 66997566
Case No. 20-CE-01-952



2

 

-

-

The   

 

  A , the 

 

1. Background

a - who  the 
 

or 
  

  

 
  

 

In 2015, t
 The 



3

A
 

 

 2020 
  2020  that the  

- -

” 

 , 

 

 

  

 
2021  

 The 

 

2. The Complaint 

 the 



 

3.  Board Case No. 21-CE-01-959 and Order No. 3734

-
-01-959  

- -

20- -01-  

 

4. Discussion 

4.1. Genuine Issues of Material Fact 

nt 
 129-

30, , 123 -35 -
71, -55 See, e.g., 

- - -03- - - -
- -13-

- - see also
-07- -07-

 -Order-
  

 
- , at 



5

ere ed 

  
 

  

 

reta

  
” 

—and the 
 —

 
 

 

 
 

4.2. Motions to Dismiss Generally 

See - - -
- -



 

4.3. Timeliness

See - -
 

-
-

 at 
- - -  

, -10-17 -10-
-22

- - -
 

, 
-01-

-Order- -

-01-515, 
A,  -

-

-  the 
-

 

- The 



7

 

,
 - -01-  

The 

- -

12- -
 

- -

citing to -  

- -01-952 and 21- -01-
 

HA - - - -
 

- -
of the  

F

the ten-   

- -
01-959 the  

,  , the 
 to



21- -01-959 
   

Se , the Mar

 

 
 - -   

  

he 
that he 

 

-
 

  
 

 

or should have known

- -05- - -05-
 quoting 

-01-   

  



9

-

35 citing 

—

 

 rn” 
 

  fee-
- - F the 

 
 

 

   owever,   

”  
-

 



10

4.4. Failure to State a Claim

- -10-

citing , 
-

- -10- - -10-

citing 

citing -

- - -  

, 

-
 

  
, -17-  
  Howe

, 



11

 
 

Therefore, the
 

 

4.5. Exhaustion

W

,
and 

See, e.g., , 
-07-

-Order-  

  
 

defe     

However
 

  
of   

   

   

sua sponte
 a 



12

to 
at 

and 
- -01-  

-Order-

and 

that 

 

 

-
 

4.6. Arbitration Decisions in Counts VIII and X

-
- -  

- , 
-01-5

- -



13

- -  
 

, the 
 the 

-
-

The 

  
 

 on 
In ,  over an 

— 1, 
  

- -  
are    

- -23 see, 

to the 
—

see also   ____ 
2013  

 

v  
 

 

— —
 



4.7. Repudiation of Oral Agreement

 

-  -
 

the  
 

  and 
ent  

that  
 

 
 

 -
- - 2- The 

- - -  e 

See,    
  

 See, 
 

 
-

 d 



15

 

-
, -01-    

In , 

, -12-57, 
 

- - , 
   and 

d 

 and ,  
—

   the 

 

and  
-

-

- to 
concerted 

 

 

  



4.8. Pending Circuit Court Case

-1- 55-

 

3792, The 

207

 

 See, e.g., 
compare with 

1 321-22, -

the 
 

4.9. UPW’s Relation to the Case 

 

 

the 

  

 



17

  

-

- - However, even 
-

 

 

4.10. Discovery 

 

- -

However, 

 

 

 

4.11. Stay 

  
 



9, 

5. Order

on or after 

a

, 2021 

, 

7



19

 

-2  

-  

- , “ ”

-
 

 

-

-

 

v  

 

 


