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If you wish to submit written testimony on any agenda item, please email your testimony to
dlir.hrsp@hawaii.gov or by hard copy mail to: Attn: Hawaii Retirement Savings Program, 830
Punchbowl Street, Room 321, Honolulu, HI 96813. We request submission of testimony at least
24 hours prior to the meeting to ensure that it can be distributed to the Board members.

INTERNET ACCESS:

To view the meeting and provide live oral testimony, please use the link at the top of the
agenda. You will be asked to enter your name. The Board requests that you enter your full
name, but you may use a pseudonym or other identifier if you wish to remain anonymous. You
will also be asked for an email address. You may fill in this field with any entry in an email
format, e.g., "™ @***mail.com.
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Your microphone will be automatically muted and video will be turned off. When the
Chairperson asks for public testimony, you may click the Raise Hand button found on your
Zoom screen to indicate that you wish to testify about an agenda item. You will individually be
enabled to unmute your microphone, turn on your video if you choose to, and testify. When
recognized by the Chairperson, please unmute your microphone and turn on your video if you
choose to before speaking and mute your microphone and turn off your video after you finish
speaking.

PHONE ACCESS:

If you cannot get internet access, you may get audio-only access by calling the Zoom Phone
Number listed at the top on the agenda. Upon dialing the number, you will be prompted to enter
the Meeting ID which is also listed at the top of the agenda. After entering the Meeting ID, you
will be asked to wait to be admitted into the meeting.

When the Chairperson asks for public testimony, you may indicate you want to testify by
entering “*” and then “9” on your phone’s keypad. After entering “*” and then “9”, a voice prompt
will let you know that the host of the meeting has been notified. When recognized by the
Chairperson, you may unmute yourself by pressing “*” and then “6” on your phone. A voice
prompt will let you know that you are unmuted. Once you are finished speaking, please enter “*”
and then “6” again to mute yourself.

For both internet and phone access, when testifying, you will be asked to identify yourself and
the organization, if any, that you represent. Each testifier will be limited to five minutes of
testimony per agenda item. Pursuant to Act 12, SLH 2024, the Board may remove or block any
person who willfully disrupts or compromise the conduct of the meeting.

If connection to the meeting is lost for more than 30 minutes, the meeting will be continued on a
specified date and time. This information will be provided on the Board’s website at
https://labor.hawaii.gov/hrsp/board-meetings/.

Instructions to attend State of Hawaii virtual board meetings may be found online at
https://labor.hawaii.gov/wp-content/uploads/2025/01/State-of-Hawaii-Virtual-Board-Attendee-
Instructions.pdf.

. Call Meeting to Order
Il. Approval of the Minutes

A. October 21, 2024, Open Session Meeting Minutes

Ml 2025 Legislative Session
A. Legislation
i. H.B.1136 RELATING TO HAWAII RETIREMENT SAVINGS ACT

Clarifies the definition of "covered employer" under the Hawai‘i Retirement
Savings Act. Requires covered employers to automatically enroll covered
employees into the Hawai‘i Retirement Savings Program unless the covered
employee chooses to opt out. Effective upon approval.

Equal Opportunity Employer/Program
Auxiliary aids and services are available upon request to individuals with disabilities.
TDD/TTY Dial 711 then ask for (808) 586-8855


https://labor.hawaii.gov/hrsp/board-meetings/
https://labor.hawaii.gov/wp-content/uploads/2025/01/State-of-Hawaii-Virtual-Board-Attendee-Instructions.pdf
https://labor.hawaii.gov/wp-content/uploads/2025/01/State-of-Hawaii-Virtual-Board-Attendee-Instructions.pdf

Hawaii Retirement Savings Board Agenda

January 28, 2025

Page 3

IV.

S.B. 1455 RELATING TO RELATING TO HAWAII RETIREMENT SAVINGS
ACT

Clarifies the definition of "covered employer" under the Hawai‘i Retirement
Savings Act. Requires covered employers to automatically enroll covered
employees into the Hawai‘i Retirement Savings Program unless the covered
employee chooses to opt out. Effective upon approval.

H.B. 847 RELATING TO HAWAII RETIREMENT SAVINGS ACT

Clarifies the definition of "covered employer" under the Hawai‘i Retirement
Savings Act. Requires covered employers to automatically enroll covered
employees into the Hawai‘i Retirement Savings Program unless the
employee chooses to opt out. Repeals the limit on the total fees and
expenses that can be spent for the Program each year. Appropriates funds to
the Department of Labor and Industrial Relations for the development and
operation of the Program.

S.B. 855 RELATING TO HAWAII RETIREMENT SAVINGS ACT

Clarifies the definition of "covered employer" under the Hawai‘i Retirement
Savings Act. Requires covered employers to automatically enroll covered
employees into the Hawai‘i Retirement Savings Program unless the
employee chooses to opt out. Repeals the limit on the total fees and
expenses that can be spent for the Program each year. Appropriates funds to
the Department of Labor and Industrial Relations for the development and
operation of the Program.

B. Legislative Liaison(s)

The Board will consider appointing legislative liaison(s) to assist in providing
position and testifying on legislative proposals.

Executive Director Report

A. 2025 Board Meeting Schedule

Next Meeting: February 18, 2025
Virtual Videoconference Meeting — Zoom Meeting
and
In-Person Princess Ruth Ke'elikolani Building

830 Punchbowl! Street, Room 321
Honolulu, Hawaii 96813

Equal Opportunity Employer/Program

Auxiliary aids and services are available upon request to individuals with disabilities.

TDD/TTY Dial 711 then ask for (808) 586-8855
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VI. Adjournment

Reasonable accommodations for people with disabilities are available upon request. Requests for
accommodations should be submitted via email to david.j.rodriguez@hawaii.gov or by calling David
Rodriguez at (808) 586-8855 (voice) as soon as possible. Such requests should include a detailed
description of the accommodation needed. In addition, please include a way for David Rodriguez to
contact the requester if more information is needed to fulfill the request. Last minute requests will be
accepted but may not be possible to accommodate. Upon request, this notice is available in
alternate formats.

Equal Opportunity Employer/Program
Auxiliary aids and services are available upon request to individuals with disabilities.
TDD/TTY Dial 711 then ask for (808) 586-8855
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. Call Meeting to Order

Co-Chair Kunstman called the meeting to order at 2:30 p.m. on Monday, October 21,
2024, at the Ke'elikolani Building, Room 321, 830 Punchbow! St., Honolulu, Hl
96813.

Quorum (6): Co-Chairs Bill Kunstman & Luis Salaveria, Members Keola Dean,
Barbara Krieg, & Karen Yasukawa; Representative Andrew Takuya Garrett &
Senator Henry J.C. Aquino.

Others in attendance: Keali‘i Lopez, AARP, Michael Moriyama, Deputy Attorney
General, Jenesis Finks, DLIR Intern, Tri Pham, DLIR IT support.

Il.  Approval of the Minutes of the May 20, 2024 Meeting

Co-Chair Kunstman inquired if there were any corrections to the minutes of the May
20, 2024, meeting that had been distributed. The minutes were approved.

lll. Public Comment Period for Agenda ltems

Co-Chair Kunstman solicited testimony from the public and none was offered at this
time.

V. Executive Session (closed to the public)

A. Personnel: (To consider the hire, evaluation, dismissal, or discipline of
an officer or employee, where consideration of matters affecting privacy
will be involved, pursuant to Section 92-5(a)(2), Hawaii Revised Statutes

HRS
( I g\)pproval of the Co-Chairs’ Employment of an Executive Director
Pursuant to Sections 389-3(f) and 389-4(a)(20), HRS
Co-Chair Salaveria moved to convene into executive session, seconded by Barbara

Equal Opportunity Employer/Program
Auxiliary aids and services are available upon request to individuals with disabilities.
TDD/TTY Dial 711 then ask for (808) 586-8855



Krieg, and with all members present voting in the affirmative, the board approved
convening in executive session to consider the hire, evaluation, dismissal, or
discipline of an officer or employee or of charges brought against the officer or
employee, where consideration of matters affecting privacy will be involved,
pursuant to Section 92-5(a)(2), HRS.

The meeting recessed at 2:36 p.m.

Co-Chair Kunstman called the meeting back to order at 2:57 p.m. and announced
that the board met in executive session to discuss and determine the matters as
stated on the agenda.

V. Hiring of the Executive Director
A. Report of Boards’ Decision on Approving Co-Chairs’ Employment of an
Executive Director Pursuant to Sections 389-3(f), 389-4(a)(20), and 92-
5(a)(2), HRS

The Board voted to approve the Co-Chair's employment of the Executive Director
candidate. However, HRS 26-35(a)(4) gives final authority to hire the executive
director to the Director of Labor and Industrial Relations. It is therefore possible that
the candidate will not be approved by the DLIR Director. As a result and due to the
protected privacy rights of the candidate under the Sunshine Law (HRS 92-5(a)(2)),
the Board will not be making an announcement regarding the hiring of the Executive
Director until after the DLIR Director approves of the hiring.

Co-Chair Kunstman solicited testimony from the public.

Participant Keali‘i Lopez inquired as to why the Director of Labor and Industrial
Relations still needs to approve even though the Director was involved in the
process. Co-Chair Salaveria explained that the final hiring authority lies with the
Director and Co-Chair Kunstman explained that the candidate still had to clear all the
usual checks of persons being hired by the State.

VL. Delegation of Authority to Exercise Powers and Duties
A. Approval to Delegate Partial Authority to the Executive Director to
Exercise the Powers and Duties of the Hawaii Retirement Savings Board
under Section 389-4, HRS, Pursuant to Section 389-3(f), HRS

Co-Chair Kunstman noted that HRS 389-4(20) and 389-3(f) allow the Board to
delegate authority to an Executive Director. This delegation can be made to a
position and not just to a person. This agenda item was discussed in a previous
meeting on December 15, 2023. To summarize that previous discussion, the Board
concluded that it was unlikely that the Board would want to delegate all the powers
and duties of HRS 389-4 but probably hand off day-to-day operations to the
Executive Director whilst setting policies. Moreover, the Board has discussed having
an Executive Director analyze HRS 389-4 and program needs and develop
delegation recommendations for the Board’s consideration.

Co-Chair Kunstman solicited testimony from the public and none was offered.

Equal Opportunity Employer/Program
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Co-Chair Kunstman asked the Board about the Executive Director spending all or
part of the Board’s appropriation. Member Krieg stated that if anything the
discussion involved whether to set an amount.

Co-Chair Kunstman noted that the current budget totaled $259,064. Member Dean
moved to approve the Executive Director being authorized to spend the whole
appropriation, seconded by Member Krieg and the motion carried with all members
present voting in the affirmative.

Co-Chair Kunstman inquired regarding approval for the Executive Director to hire
staff. Member Yasukawa moved to approve hiring authority for the Executive
Director, seconded by Member Dean and the motion carried with all members
present voting in the affirmative.

Co-Chair Kunstman asked about the authority for the Executive Director to enter into
contracts. Member Krieg stated that although Board meetings should become more
frequent, a relatively low amount of authorization would allow the Executive Director
to start up program operations until further discussions could occur with the Board.
Co-Chair Salaveria suggested a $20,000 contract limit as appropriate. Member
Dean inquired about budget items and how much was slated for contracts. Co-Chair
Salaveria noted that it was a small amount but that payroll savings could be used to
get the program off the ground subject to approval by the Board. Member Dean
moved to approve authority for the Executive Director to spend up to $20,000 on
contractual services, seconded by Co-Chair Salaveria and the motion carried with all
members present voting in the affirmative.

Co-Chair Kunstman asked about the authority for the Executive Director to conduct
outreach. Member Krieg moved to approve of the authority for the Executive Director
to conduct outreach, seconded by Member Dean and the motion carried with all
members present voting in the affirmative.

Co-Chair Kunstman asked about the authority for the Executive Director to represent
the Board with and before the Legislature. Co-Chair Kunstman noted that there is a
standing authority for two Board members to represent the Board with the
Legislature (Kunstman, Taniguchi) and that can still stand, and the Board may also
delegate to the Executive Director.

Member Krieg asked for clarification regarding the authority, wouldn’t the Executive
Director need to obtain approval for policies from the Board? Co-Chair Kunstman
replied yes and remarked that the Board had a standing policy of supporting “opt-
out” legislation. Member Krieg moved to approve of the authority for the Executive
Director to represent the Board with the Legislature, seconded by Member Dean and
the motion carried with all members present voting in the affirmative.

Co-Chair Kunstman, referencing HRS 389-4, asked if there were any other

provisions the Board would like to discuss in delegating partial authority to the

Executive Director. Co-Chair Salaveria stated the delegations voted upon today

were sufficient for now and more or less covered the administrative functions of the

Board but there are going to be other things like an investment policy that at some

point in time. Co-Chair Kunstman remarked that there will probably be more frequent
Equal Opportunity Employer/Program
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board meetings and it will be easier to address items as they crop up when an
Executive Director comes on and starts to run the program, operational things, and
there will be ample opportunity to have further discussion on the delegation of
authority.

Vil. Budget
A. FY 2024-25 Fiscal Report

Co-Chair Kunstman reported that no funds have been expended in the current fiscal
year.

Co-Chair Kunstman solicited testimony from the public and none was offered.
B. Hawaii Retirement Savings Special Fund Lapse

Co-Chair Kunstman solicited testimony from the public. Participant Keali‘i Lopez
inquired about the status. Co-Chair Kunstman reported that the funds did lapse at
the end of the fiscal year. Member Krieg stated she thought it was placed in special
fund so it wouldn’t lapse? Co-Chair Salaveria reported that it wasn’t deposited into
the special fund. Member Krieg asked if there was any particular reason for that?
Co-Chair Salaveria stated that there were decisions that were made with regards to
the overall financial plan and where the State was at that time, and it was factored
in, and the Board could request the funds again at a later date. Senator Aquino
asked if the department made the request to transfer the funds and Co-Chair
Kunstman answered in the affirmative. Participant Keali‘i Lopez stated she
understood but was disappointed from her organization’s perspective. Discussions
with the Legislature involved identifying those funds as matching funds for the
program as currently designed—opting-in—to encourage participation and the
Legislature did not pass the change to opting-out. Co-Chair Salaveria remarked that
as a Board member here we as a Board do recognize that an opt-out provision
would make the utilization of the program much higher and alleviate a lot of pressure
on the Board and the Executive Director—there is a policy call involved as to what
the program should be, and we can push for that.

C. Fiscal Biennium 2025-27 Executive Budget Request

Co-Chair Kunstman stated that the budget requests were due to the Department of
Budget and Finance on October 11 and the department asked for the same budget
as in the current fiscal year except for an increase of $30,000 in the Executive
Director’s salary.

Co-Chair Kunstman solicited testimony from the public and none was offered.

VIll. 2025 Legislature
A. 2025 Legislation
i. Board Policy on Enrolliment Participation (Opt-In, Opt-Out)

Co-Chair Kunstman stated that there is a current Board policy supporting legislation to
change the statute to opt-out and as previously noted there’s no money in the special fund
to support opt-in. Member Krieg asked if there was a departmental legislative proposal and

Equal Opportunity Employer/Program
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Co-Chair Kunstman replied that the department had not in considering the Board had not
yet met to discuss considering current circumstances.

Member Dean moved to have the DLIR submit a bill to the Legislature identical to the
measure from last year and including the amendment to the definition of employer,
seconded by Member Krieg and the motion carried with all members present voting in
the affirmative.

Co-Chair Kunstman solicited testimony from the public and none was offered.

IX. Announcements
A. Next Meeting to be Determined

Co-Chair Salaveria suggested that one more board meeting occur before the next
legislative session and hopefully with the new Executive Director.

X. Adjournment

Equal Opportunity Employer/Program
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Agenda Item IlIl.A. Legislation

HB1136 Hawai‘i Retirement Savings|RELATING TO Clarifies the definition of H 1/21/25 Pending |NAKAMURA (Introduced by SB1455 Admin Bill/Governor's Package
Act; Hawai'i Retirement HAWAII "covered employer" under the |introduction request of another party)
Savings Program; Covered |RETIREMENT Hawai‘i Retirement Savings
Employer; Definition; SAVINGS ACT. Act. Requires covered
Automatic Enroliment; Opt- employers to automatically
out Option enroll covered employees into

the Hawai‘i Retirement
Savings Program unless the
covered employee chooses to
opt out. Effective upon
aporoval

SB1455 Hawai‘i Retirement Savings|RELATING TO Clarifies the definition of S 1/21/25 Pending  |KOUCHI (Introduced by request HB1136 Admin Bill/Governor's Package
Act; Hawai‘i Retirement HAWAII "covered employer" under the |introduction of another party)

Savings Program; Covered |RETIREMENT Hawai‘i Retirement Savings
Employer; Definition; SAVINGS ACT. Act. Requires covered
Automatic Enrollment; Opt- employers to automatically
out Option enroll covered employees into

the Hawai‘i Retirement
Savings Program unless the
covered employee chooses to
opt out. Effective upon
approval

HB847 DLIR; Hawai'i Retirement |RELATING TO Clarifies the definition of H 1/21/25 Pending SAYAMA, CHUN, GARRETT, AARP Measure
Savings Act; Hawai'i HAWAII "covered employer" under the |introduction GRANDINETTI, ICHIYAMA,
Retirement Savings RETIREMENT Hawai‘i Retirement Savings KEOHOKAPU-LEE LOY, KILA,
Program; Covered SAVINGS ACT. Act. Requires covered KUSCH, LAMOSAO, LEE, M.,
Employer; Definition; employers to automatically LOWEN, MARTEN,

Automatic Enroliment; Opt- enroll covered employees into MATAYOSHI, MIYAKE, OLDS,
Out Option; Appropriations the Hawai‘i Retirement QUINLAN, TAKAYAMA, TAM,
(%) Savings Program unless the TODD

employee chooses to opt out.

Repeals the limit on the total

fees and expenses that can

be spent for the Program

each year. Appropriates funds

to the Department of Labor

and Industrial Relations for

the development and

operation of the Program.

SB855 DLIR; Hawai‘i Retirement |RELATING TO Clarifies the definition of S 1/21/25 Passed AQUINO, CHANG, FEVELLA, AARP Measure
Savings Act; Hawaii HAWAII "covered employer" under the [first reading. KIDANI, KIM, MORIWAKI,
Retirement Savings RETIREMENT Hawai‘i Retirement Savings Richards, Wakai
Program; Covered SAVINGS ACT. Act. Requires covered

Employer; Definition;
Automatic Enrollment; Opt-
Out Option;

Appropriations ($)

employers to automatically
enroll covered employees into
the Hawai‘i Retirement
Savings Program unless the
employee chooses to opt out.
Repeals the limit on the total
fees and expenses that can
be spent for the Program
each year. Appropriates funds
to the Department of Labor
and Industrial Relations for
the development and
operation of the Program.

HRSB 1/28/2025 BILL TRACKING SHEET
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HBI1136

Measure Title:

Report Title:

Description:

Measure Status Details for HB 1136
Agenda Item Il A.i.

®

RELATING TO HAWAII RETIREMENT SAVINGS ACT.

Hawai‘i Retirement Savings Act; Hawai‘i Retirement Savings Program;
Covered Employer; Definition; Automatic Enrollment; Opt-out Option

Clarifies the definition of "‘covered employer” under the Hawai‘i Retirement
Savings Act. Requires covered employers to automatically enroll covered
employees into the Hawai‘i Retirement Savings Program unless the covered
employee chooses to opt out. Effective upon approval.

Companion: SB1455

Package: Governor

Current

Referral:

Introducer(s): NAKAMURA (Introduced by request of another party)
Sort by Date Status Text

1/21/2025 H

Pending introduction.

S = Senate | H = House | D = Data Systems | $ = Appropriation measure | ConAm =
Constitutional Amendment

Some of the above items require Adobe Acrobat Reader. Please visit Adobe's download page
for detailed instructions.

HB1136

000001
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HB.No. 7%

A BILL FOR AN ACT

RELATING TO HAWAII RETIREMENT SAVINGS ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIIL:
SECTION 1. The purposes of this Act are to:
(1) Clarify the definition of "covered employer" in the
Hawaii Retirement Savings Act; and

(2) Amend and align provisions of the Hawaii retirement
savings program, the state-facilitated payroll-
deduction retirement savings plan for private sector
employees in Hawaii who do not have access to
employer-sponsored retirement plans, to require
automatic enrollment unless the employee opts out.

SECTION 2. Section 389-2, Hawaii Revised Statutes, is
amended by amending the definition of "covered employer" to read
as follows:

""Covered employer" means any person who is in business in
the State and has one or more individuals in employment.
"Covered employer" does not include:

(1) The United States;

(2) The State or any of its political subdivisions; or

LBR-07 (25)
000002
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(3)

Agenda Item IIL.A.i.

H .B.NO._l126

A person that has [ i ining] offered or

maintained for some or all employees at any time

during the preceding two years a retirement plan that
is tax-qualified under or is described in and
satisfies the requirements of section 401(a), 401(k),
403 (a), 403(b), 408(k), or 408(p) of the Internal

Revenue Code."

SECTION 3. Section 389-4, Hawaii Revised Statutes, is

amended by amending subsections (a) and (b) to read as follows:

n (a)

The board shall have powers and duties in accordance

with law to:

(1)
(2)

Establish, implement, and maintain the program;

Cause the program and arrangements and accounts

established under the program to be designed,

established, and operated:

(A) In accordance with best practices for retirement
savings vehicles;

(B) To encourage participation,vsaving, sound
investment practices, and appropriate selection
of default investments;

(C) To maximize simplicity and ease of administration

for employers;

LBR-07 (25)
000003
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(3)

(7)

H.B.NO. 156

To minimize costs, including by collective

investment and other measures to achieve
economies of scale and other efficiencies in
program design and administration;

To promote portability of benefits; and

To avoid preemption of the program by federal

law;

Arrange for collective, common, and pooled investment

of assets of the program;

Determine the eligibility of an employer, employee, or

other individual to participate in the program;

Ensure the program's compliance with all applicable

laws and regulations;

Establish procedures for the timely and fair

resolution of participant and other disputes related

to accounts or program operation;

Develop and Implement:

(A)

An investment policy that defines the program's
investment objectives and that is consistent with
the objectives of the program; and

Other policies and procedures consistent with

those investment objectives;

LBR-07 (25)
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(9)

(11)

Agenda Item IIL.A.i.

- H.B.NO._136

Cause expenses incurred to initiate, implement,
maintain, and administer the program to be paid from
the program and other available sources;

Establish and collect application, account, and

administrative fees;

Accept grants, gifts, donations, legislative

appropriations, loans, and other moneys from the

State, any unit of federal, state, or local

government, or any other person to defray the costs of

administering and operating the program;

Enter into contracts pursuant to chapter 103D for

services that the board deems necessary to carry out

the purposes of this chapter, including:

(A) Services of private and public financial
institutiong, depositories, consultants,
actuaries, counsel, auditors, investment
advisors, investment administrators, investment
management firms, other investment firms, third-
party administrators, other professionals and
service providers;

(B) Research, technical, financial, administrative,

and other services; and
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(12)

(13)

Agenda Item IIL.A.i.

H .B. NO. 1%

(C) Serxvices of other state agencies to assist the
board in the exercise of its powers and duties;

Develop and implement an‘outreach plan to gain input

and disseminate information regarding the program and

retirement savings in general;

Cause moneys to be held and invested and reinvested

under the program;

Ensure that all contributions to individual retirement

accounts under the program may be used only to:

(A) Pay benefits to participants under the program;

(B) Pay the cost of administering the program; and

(C) Make investments for the benefit of the program;
provided that no assets of the program shall be
trahsferred to the general fund of the State or
to any other fund of the State or otherwisge
encumbered or used for any purpose other than
those specified in this paragraph;

Provide for the payment of costs of administration and

operation of the program;

Evaluate the need for and, if the board deems

necessary, procure:

LBR-07 (25)
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(17)

(18)

(19)

(b)

Agenda Item IIL.A.i.

H.B.NO. 126

(A) Insurance against any and all loss in connection
with the property, assets, or activities of the
program; and

(B) Pooled private insurance;

Indemnify, including procurement of insurance if and

as needed for this purpose, each board member from

personal loss or liability resulting from the member's
action or inaction as a board member;

Collaborate with and evaluate the role of financial

advisors or other financial professionals, including

in assisting and providing guidance for covered
employees; [and]

Reimburse, when appropriate, the general fund of the

State of Hawaii for the initial expenses incurred for

initiating, implementing, maintaining, and

administering the program; and

Take any other action the board deems reasonably

necessary to carry out the purpose of this chapter.

The board may develop and disseminate information

designed to educate covered employees about the impacts of

[epting—in—+te] the program on take-home pay, savings strategies,

and the benefits of planning and saving for retirement to help
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H.B. NO. 126

Page 7

covered employees in deciding whether to participate and at what
level participation may be appropriate.”

SECTION 4. Section 389-5, Hawaii Revised Statutes, is
amended by amending its title to read as follows:

"[£]§8389-5[}] Hawaii retirement savings program; due
diligence; establishment; payroll deduction [upen—-election—te
econtribute] ."

SECTION 5. Section 389-5, Hawaii Revised Statutes, is
amended by amending subsections (d), (e), and (f) to read as

follows:

deduetion-] Each covered employer shall enroll its covered

employees in the program and withhold payroll deduction

contributions from each covered employee's paycheck unless the

covered employee has elected not to contribute.

(e) Beginning on a date to be determined by the board
pursuant to subsection (a), a covered employer shall:

(1) [AFrew—a] Automatically enroll covered [empleyee—teo

enrell] employees into the program after [providing]

the program administrator provides the covered
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Page 8

[employee] employees with a written notice of the

[emploeyeest] right to opt [+ms+] out; and
(2) For any covered employee who [has—epted—din—te] is

enrolled into the program[+], a covered employer

shall:

(A) Withhold the covered employee's contribution
amount from the employee's salary or wages; and

(B) Transmit the covered employee's payroll deduction
contribution to the program on the earliest date
the amount withheld can reasonably be segregated
from the covered employer's assets, but no later
than the fifteenth day of the calendar month
following the month in which the covered
employee's contribution amounts are withheld.

(f) The program shall establish for each enrolled employee

a Roth [EFRA;] individual retirement account, into which the

contributions deducted from [ar] the employee's payroll shall be
deposited. The board may add an option for all participants to
affirmatively elect to contribute to a traditional [ZRA]

individual retirement account in addition to or in lieu of a

Roth [FRA-] individual retirement account."
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Page 9

SECTION 6. Section 389-14, Hawaii Revised Statutes, is
amended by amending subsection (a) to read as follows:

"(a) Any covered employer who fails to enroll a covered
employee into the program in accordance with section 389-5(e) (1)
without equitable justification shall be liable:

(1) To the covered employee, in an amount equal to the
contribution amount that would have been made by the
employee into the program and interest at a rate of
six per cent per year on the contribution amount,
beginning from the date the contribution would have
been made into the account; provided that the sum of
the contribution amount and interest thereto shall be
transmitted by the covered employer to the program to
be paid into the covered employee's IRA; and

(2) A penalty of:

(A) $25 for each month the covered employee was not
enrolled in the program; and

(B) $50 for each month the covered employee continues
to be unenrolled in the program after the date on
which a penalty has been assessed with respect to

the covered employee who [kadeleected-to
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H.B. NO. 136

Page 10

partieipate] should have been enrolled in the

program."
SECTION 7. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 8. This Act shall take effect upon its approval.

BY REQUEST

JAN 2 1 2025
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H.B. NO. 1136

Report Title:

Hawaii Retirement Savings Act; Hawaii Retirement Savings
Program; Covered Employer; Definition; Automatic Enrollment;
Opt-out Option

Description:

Clarifies the definition of "covered employer" under the Hawaii
Retirement Savings Act. Requires covered employers to
automatically enroll covered employees into the Hawaii
Retirement Savings Program unless the covered employee chooses
to opt out. Effective upon approval.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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DEPARTMENT :

TITLE:

PURPOSE:

MEANS :

JUSTIFICATION:

HB, NOway

JUSTIFICATION SHEET

Labor and Industrial Relations

A BILL FOR AN ACT RELATING TO HAWAII
RETIREMENT SAVINGS ACT.

To require employers to automatically enroll
covered employees in the Hawaii Retirement
Savings Program; allow covered employees to
opt-out instead of opt-in; and clarify the
definition of "covered employer".

Amend sections 389-2, 389-4(a) and (b), and
389-5(d), (e), and (f), the title of section
389-5, and section 389-14(a), Hawaii Revised
Statutes.

The Hawaii Retirement Savings Board (HRSB)
believes that the current program design
that requires employees to opt-in adversely
impacts the viability of the Hawaii
Retirement Savings Program. Automatically
requiring employee enrollment with an option
to opt-out is a best practice for retirement
savings programs and would align Hawaii's
program with most of the other states'
programs.

Aligning Hawaii's program design with most
of the other states' automatic enrollment
provisions facilitates the potential for
Hawaii to engage in an interstate compact
agreement, which the HRSB believes is
critical to the feasibility of the program.

This bill also (1) clarifies the definition
of "covered employer" to exclude an employer
that has offered or maintained for some or
all employees at any time during the
preceding two years a tax-qualified
retirement plan; and (2) amends the penalty
provision to include employer liability for
a penalty for covered employees who should
be enrolled in the program but are not
enrolled. This bill also includes a

LBR-07 (25)
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housekeeping provigion that spells out "IRA"
and "Roth IRA" ag "individual retirement
account" and "Roth individual retirement
account."

Impact on the public: This proposal will
facilitate the feasibility of the program
and help enable business owners to offer a
voluntary, portable retirement savings
program to help them attract and retain
employees and stay competitive.

Impact on the department and other agencies:
This bill will positively affect agencies
providing support to Hawaii's aging
population as it will facilitate the
establishment of private sector savings

plans.
GENERAL FUND: None.
OTHER FUNDS: Hawaii retirement savings special fund.
PPBS' PROGRAM
DESIGNATION: LBR 902.
OTHER AFFECTED
AGENCIES: Department of Budget and Finance.
EFFECTIVE DATE: Upon approval.
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SB1455

Measure Title:

Report Title:

Description:

Measure Status Details for SB 1455
Agenda Item Il A.ii.

®

RELATING TO HAWAII RETIREMENT SAVINGS ACT.

Hawai‘i Retirement Savings Act; Hawai‘i Retirement Savings Program;
Covered Employer; Definition; Automatic Enrollment; Opt-out Option

Clarifies the definition of "‘covered employer” under the Hawai‘i Retirement
Savings Act. Requires covered employers to automatically enroll covered
employees into the Hawai‘i Retirement Savings Program unless the covered
employee chooses to opt out. Effective upon approval.

Companion: HB1136

Package: Governor

Current

Referral:

Introducer(s): KOUCHI (Introduced by request of another party)
Sort by Date Status Text

1/21/2025 S

Pending Introduction.

S = Senate | H = House | D = Data Systems | $ = Appropriation measure | ConAm =
Constitutional Amendment

Some of the above items require Adobe Acrobat Reader. Please visit Adobe's download page
for detailed instructions.

SB1455
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S.B.NO._1455

JAN 13 2075

A BILL FOR AN ACT

RELATING TO HAWAII RETIREMENT SAVINGS ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:
SECTION 1. The purposes of this Act are to:
(1) Clarify the definition of "covered employer" in the
Hawaii Retirement Savings Act; and

(2) Amend and align provisions of the Hawaii retirement
savings program, the state-facilitated payroll-
deduction retirement savings plan for private sector
employees in Hawaii who do not have access to
employer-sponsored retirement plans, to require
automatic enrollment unless the employee opts out.

SECTION 2. Section 389-2, Hawail Revised Statutes, is
amended by amending the definition of "covered employer" to read
as follows:

"nCovered employer" means any person who is in business in
the State and has one or more individuals in employment.
"Covered employer" does not include:

(1) The United States;

(2) The State or any of its political subdivisions; or
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'S .B. NO. €S

Page 2

(3) A person that has [beenmaintaining] offered or

maintained for some or all employees at any time

during the preceding two years a retirement plan that

is tax-qualified under or is described in and

satisfies the requirements of section 401(a), 401(k),

403 (a), 403(b), 408(k), or 408(p) of the Internal

Revenue Code."

SECTION 3. Section 389-4, Hawaii Revised Statutes, is

amended by amending subsections (a) and (b) to read as follows:

"(a) The board shall have powers and duties in accordance

with law to:

(1) Establish, implement, and maintain the program;

(2) Cause the program and arrangements and accounts
established under the program to be designed,
established, and operated:

(A) In accordance with best practices for retirement
savings vehicles;

(B) To encourage participation, saving, sound
investment practices, and appropriate selection
of default investments;

(C) To maximize simplicity and ease of administration

for employers;
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Agenda Item Il A.ii.

S B. NO. 4SS

To minimize costs, including by collective
investment and other measures to achieve
economies of scale and other efficiencies in
program design and administration;

To promote portability of benefits; and

To avoid preemption of the program by federal

law;

Arrange for collective, common, and pooled investment

of assets of the program;

Determine the eligibility of an employer, employee, or

other individual to participate in the program;

Ensure the program's compliance with all applicable

laws and regulations;

Establish procedures for the timely and fair

resolution of participant and other disputes related

to accounts or program operation;

Develop and Implement:

(A)

An investment policy that defines the program's
investment objectives and that is consistent with
the objectives of the program; and

Other policies and procedures consistent with

those investment objectives;
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Agenda Item Il A.ii.

S .B.NO.lusS

Cause expenses incurred to initiate, implement,
maintain, and administer the program to be paid from
the program and other available sources;

Establish and collect application, account, and

administrative fees;

Accept grants, gifts, donations, legislative

appropriations, loans, and other moneys from the

State, any unit of federal, state, or local

government, or any other person to defray the costs of

administering and operating the program;

Enter into contracts pursuant to chapter 103D for

services that the board deems necessary to carry out

the purposes of this chapter, including:

(A) Services of private and public financial
institutions, depositories, consultants,
actuaries, counsel, auditors, investment
advisors, investment administrators, investment
management firms, other investment firms, third-
party administrators, other professionals and
service providers;

(B) Research, technical, financial, administrative,

and other services; and

LBR-07 (25)
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Agenda Item Il A.ii.

S .B. NO. l4sY

(C) Services of other state agencies to assist the
board in the exercise of its powers and duties;

Develop and implement an outreach plan to gain input

and disseminate information regarding the program and

retirement savings in general;

Cause moneys to be held and invested and reinvested

under the program;

Ensure that all contributions to individual retirement

accounts under the program may be used only to:

(A) Pay benefits to participants under the program;

(B) Pay the cost of administering the program; and

(C) Make investments for the benefit of the program;
provided that no assets of the program shall be
transferred to the general fund of the State or
to any other fund of the State or otherwise
encumbered or used for any purpose other than
those specified in this paragraph;

Provide for the payment of costs of administration and

operation of the program;

Evaluate the need for and, if the board deems

necessary, procure:
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(18)

Agenda Item Il A.ii.

S .B.NO. WSS

(A) Insurance against any and all loss in connection
with the property, assets, or activities of the
program; and

(B) Pooled private insurance;

Indemnify, including procurement of insurance if and

as needed for this purpose, each board member from

personal loss or liability resulting from the member's
action or inaction as a board member;

Collaborate with and evaluate the role of financial

advisors or other financial professionals, including

in assisting and providing guidance for covered
employees; [and]

Reimburse, when appropriate, the general fund of the

State of Hawaii for the initial expenses incurred for

initiating, implementing, maintaining, and

administering the program; and

Take any other action the board deems reasonably

necessary to carry out the purpose of this chapter.

The board may develop and disseminate information

designed to educate covered employees about the impacts of

[epting—3in—+te] the program on take-home pay, savings strategies,

and the benefits of planning and saving for retirement to help
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covered employees in deciding whether to participate and at what

Page 7

level participation may be appropriate."

SECTION 4. Section 389-5, Hawaii Revised Statutes, is
amended by amending its titlé to read as follows:

"[+]§389-5[})] Hawaii retirement savings program; due
diligence; establishment; payroll deduction [upon—election—to
contribute] ."

SECTION 5. Section 389-5, Hawaii Revised Statutes, is
amended by amending subsections (d), (e), and (f) to read as

follows:

deduetion~-] Each covered employer shall enroll its covered

employees in the program and withhold payroll deduction

contributions from each covered employee's paycheck unless the

covered employee has elected not to contribute.

(e) Beginning on a date to be determined by the board
pursuant to subsection (a), a covered employer shall:

(1) [Arrew—a] Automatically enroll covered [empleyee—te

enrell] employees into the program after [prewviding]

the program administrator provides the covered
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[empleoyee] employees with a written notice of the

[empteyeest] right to opt [+ms] out; and
(2) For any covered employee who [has—eptedin—+te] is

enrolled into the program[+], a covered employer

shall:

(A) Withhold the covered employee's contribution
amount from the employee's salary or wages; and

(B) Transmit the covered employee's payroll deduction
contribution to the program on the earliest date
the amount withheld can reasonably be segregated
from the covered employer's assets, but no later
than the fifteenth day of the calendar month
following the month in which the covered
employee's contribution amounts are withheld.

(f) The program shall establish for each enrolled employee

a Roth [FRA,] individual retirement account, into which the

contributions deducted from [am] the employee's payroll shall be
deposited. The board may add an option for all participants to
affirmatively elect to contribute to a traditional [FRA]

individual retirement account in addition to or in lieu of a

Roth [FRA-] individual retirement account."
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Page 9

SECTION 6. Section 389-14, Hawaii Revised Statutes, is
amended by amending subsection (a) to read as follows:

"(a) Any covered employer who fails to enroll a covered
employee into the program in accordance with section 389-5(e) (1)
without equitable justification shall be liable:

(1) To the covered employee, in an amount egqual to the
contribution amount that would have been made by the
employee into the program and interest at a rate of
six per cent per year on the contribution amount,
beginning from the date the contribution would have
been made into the account; provided that the sum of
the contribution amount and interest thereto shall be
transmitted by the covered employer to the program to
be paid into the covered employee's IRA; and

(2) A penalty of:

(A) $25 for each month the covered employee was not
enrolled in the program; and

(B) $50 for each month the covered employee continues
to be unenrolled in the program after the date on
which a penalty has been assessed with respect to

the covered employee who [had—eleected—te

LBR-07 (25)
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S B. NO.\l4sS

Page 10

partieipate] should have been enrolled in the

program."
SECTION 7. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 8. This Act shall take effect upon its approval.

INTRODUCED BY: ,/422;?7/ 14;72/22%5;%”'
[ 7 ke [ 7

BY REQUEST
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S .B. NO. S

Report Title:

Hawaii Retirement Savings Act; Hawaii Retirement Savings
Program; Covered Employer; Definition; Automatic Enrollment;
Opt-out Option

Description:

Clarifies the definition of "covered employer" under the Hawaii
Retirement Savings Act. Requires covered employers to
automatically enroll covered employees into the Hawaii
Retirement Savings Program unless the covered employee chooses
to opt out. Effective upon approval.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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DEPARTMENT :

TITLE:

PURPOSE:

MEANS :

JUSTIFICATION:

Agenda Item Il A.ii.

JUSTIFICATION SHEET SB. NO. l Lsg

Labor and Industrial Relations

A BILL FOR AN ACT RELATING TO HAWAII
RETIREMENT SAVINGS ACT.

To require employers to automatically enroll
covered employees in the Hawaii Retirement
Savings Program; allow covered employees to
opt-out instead of opt-in; and clarify the
definition of "covered employer".

Amend sections 389-2, 389-4(a) and (b), and
389-5(d), {(e), and (f), the title of section
389-5, and section 389-14(a), Hawaii Revised
Statutes.

The Hawaii Retirement Savings Board (HRSB)
believes that the current program design
that requires employees to opt-in adversely
impacts the wviability of the Hawaii
Retirement Savings Program. Automatically
requiring employee enrollment with an option
to opt-out is a best practice for retirement
savings programs and would align Hawaii's
program with most of the other states'
programs.

Aligning Hawaii's program design with most
of the other states' automatic enrollment
provisions facilitates the potential for
Hawalli to engage in an interstate compact
agreement, which the HRSB believes is
critical to the feasibility of the program.

This bill also (1) clarifies the definition
of "covered employer" to exclude an employer
that has offered or maintained for some or
all employees at any time during the
preceding two years a tax-qualified
retirement plan; and (2) amends the penalty
provision to include employer liability for
a penalty for covered employees who should
be enrolled in the program but are not
enrolled. This bill also includes a

LBR-07 (25)
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o 5B. NO. 4SS

housekeeping provision that spells out "IRA"
and "Roth IRA" as "individual retirement
account" and "Roth individual retirement
account."

Impact on the public: This proposal will
facilitate the feasibility of the program
and help enable business owners to offer a
voluntary, portable retirement savings
program to help them attract and retain
employees and stay competitive.

Impact on the department and other agencies:
This bill will positively affect agencies
providing support to Hawaii's aging
population as it will facilitate the
establishment of private sector savings

plans.
GENERAL FUND: None.
OTHER FUNDS: Hawaii retirement savings special fund.
PPBS PROGRAM
DESIGNATION: LBR 902.
OTHER AFFECTED
AGENCIES: Department of Budget and Finance.
EFFECTIVE DATE: Upon approval.
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1/22/25, 8:30 AM

HB84/

Measure Title:

Report Title:

Description:

Companion:

Measure Status Details for HB 847
Agenda ltem Il A.iii.

®

RELATING TO HAWAII RETIREMENT SAVINGS ACT.

DLIR; Hawai‘i Retirement Savings Act; Hawai‘i Retirement Savings Program;
Covered Employer; Definition; Automatic Enroliment; Opt-Out Option;
Appropriations ($)

Clarifies the definition of "‘covered employer” under the Hawai‘i Retirement
Savings Act. Requires covered employers to automatically enroll covered
employees into the Hawai‘i Retirement Savings Program unless the
employee chooses to opt out. Repeals the limit on the total fees and
expenses that can be spent for the Program each year. Appropriates funds
to the Department of Labor and Industrial Relations for the development
and operation of the Program.

Package: None

Current

Referral:

Introducer(s): SAYAMA, CHUN, GARRETT, GRANDINETTI, ICHIYAMA, KEOHOKAPU-LEE LOY, KILA,
KUSCH, LAMOSAO, LEE, M., LOWEN, MARTEN, MATAYOSHI, MIYAKE, OLDS,
QUINLAN, TAKAYAMA, TAM, TODD

Sort by Date Status Text

1/21/2025 H

Pending introduction.

S = Senate | H = House | D = Data Systems | $ = Appropriation measure | ConAm =
Constitutional Amendment

Some of the above items require Adobe Acrobat Reader. Please visit Adobe's download page
for detailed instructions.

HB847
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HOUSE OF REPRESENTATIVES

THIRTY-THIRD LEGISLATURE, 2025 H . B N O . 3"”
STATE OF HAWAII )

A BILL FOR AN ACT

RELATING TO HAWAII RETIREMENT SAVINGS ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIL:

SECTION 1. The purpose of this Act is to:

(1)

(2)

(3)

Clarify the definition of "covered employer” in the
Hawaii Retirement Savings Act;

Amend and align provisions of the Hawaii retirement
savings program, the state-facilitated
payroll-deduction retirement savings plan for private
sector employees in Hawaii who do not have access to
employer-sponsored retirement plans, to require
automatic enrollment unless the employee copts out;
Repeal the limit on the total fees and expenses that
can be spent for the program each year; and
Appropriate funds for the Hawail retirement savings

program's development and operations.

SECTION 2. Section 389-2, Hawaii Revised Statutes, is

amended by amending the definition of "covered employer” to read

as follows:

2025—0527 HB SMA-1.docx i
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H.B. NO.897

""Covered employer"” means any person who is in business in
the State and has one or more individuals in employment.
"Covered emplover" does not include:

{1) The United States;

(2} The State or any of its political subdivisions; or

(3) [A—persern] Any employer that has [been—maintaining)

offered or maintained a retirement plan for some or

all employees [during] at any time in the preceding

two years [a—retirement—pian] that is tax-qualified
under or is described in and satisfies the
requirements of section 401(a), 401(k), 403(a),
403(b), 408(k), or 408(p) of the Internal Revenue
éode."
SECTION 3. Section 389-4, Hawaii Revised Statutes, is
amended by amending subsections (a) and (b) to read as follows:
"{a) The board shall have powers and duties in accordance
with law to:
(1) Establish, implement, and maintain the program;
(2) Cause the program and arrangements and accounts
established under the program to be designed,

established, and operated:

N
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(A)

(B)

(D)

(E)

(F)

Agenda Item Il A.iii.

H.B. NO. 94/7

In accordance with best practices for retirement
savings vehicles;

To encourage participation, saving, sound
investment practices, and appropriate selection
of default investments;

To maximize simplicity and ease of administration
for employers;

To minimize costs, including by collective
investment and other measures to achieve
economies of scale and other efficiencies in
program design and administration;

To promote portability of benefits; and

To avoid preemption of the program by federal

law;

(3) Arrange for collective, common, and pooled investment

of assets of the program;

(4) Determine the eligibility of an employer, emplovee, or

other individual to participate in the program;

(5) Ensure the program's compliance with all applicable

laws and regulations;
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(6)

(7)

(8)

(9)

(10)

2025-0527 HB SMA-1.docx
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H.B. NO. #47

Establish procedures for the timely and fair
resolution of participant and other disputes related
Lo accounts or program operation;

Develop and implement:

(A} An investment policy that defines the program's
investment objectives and that is consistent with
the objectives of the program; and

(B) Other policies and procedures consistent with
those investment objectives;

Cause expenses incurred to initiate, implément,

maintain, and administer the program to be paid from

the program and other available sources;

Establish and collect application, account, and

administrative fees;

Accept grants, gifts, donations, legislative

appropriations, loans, and other moneys from the

State, any unit of federal, state, or local

government, or any other person to defray the costs of

administering and operating the program;
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(11)

(12)

(13)

(14)
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H.B. NO. 847

Enter into contracts pursuant to chapter 103D for
services that the board deems necessary to carry out
the purposes of this chapter, including:

(A) Services of private and public financial
institutions, depositories, consultants,
actuaries, counsel, auditors, investment
advisors, investment administrators, investment
management firms, other investment firms, third-
party administrators, other professionals and
service providers;

(B) Research, technical, financial, administrative,
and other services; and

{(C) Services of other state agencies to assist the
board in the exercise of its powers and duties;

Develop and implément an outreach plan to gain input

and disseminate information regarding the program and

retirement savings in general;

Cause moneys to be held and invested and reinvested

under the program;

Ensure that all contributions to individual retirement

accounts under the program may be used only to:
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000006



10

11

12

13

14

15

16

17

18

19

20

Agenda Item Il A.iii.

H.B. NO. &7

{A) Pay benefits to participants under the program;

(BY Pay the cost of administering the program; and

(C) Make investments for the benefit of the program;
provided that no assets of the program shall be
transferred to the general fund of the State or
to any other fund of the State or otherwise
encumbered or used for any purpose.other than
those specified in this paragraph;

(15) Provide for the payment of costs of administration and
operation of the program;

(16) Evaluate the need for and, if the board deens
necessary, procure:

{(A) Insurance against any and all loss in connection
with the property, assets, or activities of the
program; and

(B} Pooled private insurance;

(17) Indemnify, including procurement of insurance if and
as needed for this purpose, each board member from
personal loss or liagbility resulting from the member's
action or inaction as a board member;
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{18) Collaborate with and evaluate the role of financial

advisors or other financial professionals, including

in assisting and providing guidance for covered

employees; [and]

(19) Reimburse, when appropriate, the general fund of the

State of Hawaii for the initial expenses incurred for

initiating, implementing, maintaining,

administering the program; and
(20) Take any other action the board deems
necessary to carry out the purpose of
(b) The board may develop and disseminate

designed to educate covered employees about the

and

reasonably
this chapter.
information

impacts of

[epting—3n—te] the program on take-home pay, savings strategies,

and the benefits of planning and saving for retirement to help

covered employees in deciding whether to participate and at what

level participation may be appropriate.”

SECTION 4. Section 389-~5, Hawaii Revised Statutes, is

amended as follows:

1. By amending its title to read:

2
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"[£1§389-5[}] Hawaii retirement savings program; due
diligence; establishment; payroll deduction [upon-eleectien to

contribute] . "

2. By amending subsections (d) through (f) to read:

deguetion+] Each covered employer shall enroll its covered

employees in the program and withhold and remit payroll

deduction contributions from each covered employee's paycheck

unless the covered employee has elected not to participate.

(e) Beginning on a date to be determined by the board
pursuant to subsection (a), a covered employer shall:

(1) [AAtew—a] Automatically enroll covered [emplevee—teo

enrotd] employees into the program after [providing]

the program administrator provides the [eewered

emptovee] employees with a written notice of the

[empioyee’s] right of the employees to opt [4w+] out;

and
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(2} For any covered employee who [has—epted—in—te] is

enrolled into the program[+] and has not opted out, a

covered employer shall:

(A) Withhold the covered employee's contribution
amount from the employee's salary or wages; and
(B} Transmit the covered employee's payroll deduction
contribution to the program on the earliest date
the amount withheld can reasonably be segregated
from the covered employer's assets, but no later
than the fifteenth day of the calendar month
following the month in which the covered
employee's contribution amounts are withheld.
{(f) The'program shall establish for each enrolled employee
a Roth IRA, into which the contributions deducted from [an] the
employee’'s payroll shall be deposited. The board may add an
option for all participants to affirmatively elect to contribute

to a traditional IRA in addition to or in lieu of a Roth IRA.™

SECTION 5. Section 389%-7, Hawaiil Revised Statutes, is
amended by amending subsection (b} to read as follows:

"(b) The program manager shall keep total fees and

expenses as low as practicable[s+—proevidedthat the tetal—fees

2025~0527 HB SMA-1.docx ]
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SECTICON 6. Section 389-14, Hawaii Revised Statutes, is

amended by amending subsection {(a) to read as follows:

"{a) Any covered employer who fails to enroll a covered
employee into the program in accordance with section 389-5(e) (1)
without equitable justification shall be liable:

(1) To the covered employee, in an amount equal to the
contribution amount that would have been made by the
employee into the program and interest at a rate of
six per cent per year on the contribution amount,
beginning from the date the contribution would have
been made into the account; provided that the sum of
the contribution amount and interest thereto shall be
transmitted by the covered employer to the program to
be paid into the covered employee's IRA;: and

(2) A penalty of:

(&) $25 for each month the covered employee was not

enrolled in the program; and
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et H.B. NO.847

(B) $50 for each month the covered employee continues
to be unenrolled in the program after the date on
which a penalty has been assessed with respect to
the covered employee Qho [hragd—edected—+e

partieipate] should have been enrclled in the

program.”

SECTION 7. There is appropriated out of the general
revenues of the State of Hawaii the sum of $720,000 or so much
thereof as may be necessary for fiscal year 2025-2026 and the
same sum or so much thereof as may be necessary for fiscal year
2026-2027 for the development and operation of the Hawaii
retirement savings program, including but not limited to
expenses for legal, outreach, communication, and marketing
services, and consultants, audits, and insurance.

The sums appropriated shall be expended by the department
of labor and industrial relations for the purposes of this Act.

SECTION 8. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 9. This Act shall take effect on July 1, 2025.

INTRODUCED BY: ; ?

JAN 2 1 2025

202 11

000012



H.B. NO. 847

Report Title:

DLIR; Hawaii Retirement Savings Act; Hawaii Retirement Savings
Program; Covered Employer; Definition; Automatic Enrollment;
Opt-Out Option; Appropriations

Description:

Clarifies the definition of "covered employer” under the Hawaii
Retirement Savings Act. Requires covered employers to
automatically enroll covered employees into the Hawaii
Retirement Savings Program unless the employee chooses to opt
out. Repeals the limit on the total fees and expenses that can
be spent for the Program each year. Appropriates funds to the
Department of Labor and Industrial Relations for the development
and operation of the Program.

The summary description of legisiation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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Appropriations ($)

Description: Clarifies the definition of "‘covered employer” under the Hawai‘i Retirement
Savings Act. Requires covered employers to automatically enroll covered
employees into the Hawai‘i Retirement Savings Program unless the
employee chooses to opt out. Repeals the limit on the total fees and
expenses that can be spent for the Program each year. Appropriates funds
to the Department of Labor and Industrial Relations for the development
and operation of the Program.

Companion:
Package: None

Current
Referral:
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THE SENATE 5
THIRTY-THIRD LEGISLATURE, 2025 S ] B . NO . g

STATE OF HAWAII
JAN 17 2025

A BILL FOR AN ACT

RELATING TO HAWAIT RETIREMENT SAVINGS ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The purpose of this Act is to:

(1) Clarify the definition of "covered employer" in the
Hawaii Retirement Savings Act;

(2) Amend and align provisions of the Hawaii retirement
savings program, the state-facilitated
payroll-deduction retirement savings plan for private
sector employees in Hawaii who do not have access to
employer-sponsored retirement plans, to require
automatic enrollment unless the employee opts out;

(3) Repeal the limit on the total fees and expenses that
can be spent for the program each year; and

(4) Appropriate funds for the Hawaii retirement savings
program's development and operations.

SECTION 2. Section 389-2, Hawaii Revised Statutes, is

amended by amending the definition of "covered employer"” to read

as follows:
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000002



10

11

12

13

14

15

16

17

18

19

20

21

Agenda Item Ill.A.iv

e S.B. NO. ¥5§

""Covered employer" means any person who is in business in
the State and has one or more individuals in employment.
"Covered employer"™ does not include:

(1) The United States;

(2) The State or any of its political subdivisions; or

(3) [A—pexrser] Any employer that has [beenpmaintaining]

offered or maintained a retirement plan for some or

all employees [duximrg] at any time in the preceding

two years [a—retirememrt—ptan] that is tax-qualified

under or is described in and satisfies the
requirements of section 401(a), 401(k), 403(a),
403 (b), 408(k), or 408(p) of the Internal.Revenue
Code."
SECTION 3. Section 389-4, Hawaiil Revised Statutes, is
amended by amending subsections (a) and (b) to read as follows:
"(a) The board shall have powers and duties in accordance
with law to:
(1) Establish, implement, and maintain the program;
(2) Cause the program and arrangements and accounts
established under the program to be designed,

established, and operated:

2025-0527 SB SMA-1.docx 2
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(A)

(B)

(C)

(D)

(E)

(F)

Agenda Item Ill.A.iv

S.B. NO. g€

In accordance with best practices for retirement
savings vehicles;

To encourage participation, saving, sound
investment practices, and appropriate selection
of default investments;

To maximize simplicity and ease of administration
for employers;

To minimize costs, including by collective
investment and other measures to achieve
economies of scale and other efficiencies in
program design and administration;

To promote portability of benefits; and

To avoid preemption of the program by federal

law;

(3) Arrange for collective, common, and pooled investment

of assets of the program;

(4) Determine the eligibility of an employer, employee, or

other individual to participate in the program;

(5) Ensure the program's compliance with all applicable

laws and regulations;

2025-0527 SB SMA-1.docx
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S.B. NO. ¢€s

(6) Establish procedures for the timely and fair
resolution of participant and other disputes related
to accounts or program operation;

(7) Develop and implement:

(A) An investment policy that defines the program's
investment objectives and that is consistent with
the objectives of the program; and

(B) Other policies and procedures consistent with
those investment objectives;

(8) Cause expenses incurred to initiate, implement,
maintain, and administer the program to be paid from
the program and other available sources;

(9) Establish and collect application, account, and
administrative fees;

(10) Accept grants, gifts, donations, legislative
appropriations, loans, and other moneys from the
State, any unit of federal, state, or local
government, or any other person to defray the costs of
administering and operating the program;

2025-0527 SB SMA-1.docx 4
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(11) Enter into contracts pursuant to chapter 103D for
services that the board deems necessary to carry out
the purposes of this chapter, including:

(A) Services of private and public financial
institutions, depositories, consultants,
actuaries, counsel, auditors, investment
advisors, investment administrators, investment
management firms, other investment firms, third-
party administrators, other professionals and
service providers;

(B) Research, technical, financial, administrative,
and other services; and

(C) Services of other state agencies to assist the
board in the exercise of its powers and duties;

(12) Develop and implement an outreach plan to gain input
and disseminate information regarding the program and
retirement savings in general;

(13) Cause moneys to be held and invested and reinvested
under the program;

(14) Ensure that all contributions to individual retirement

accounts under the program may be used only to:
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(A) Pay benefits to participants under the program;

(B) Pay the cost of administering the program; and

(C) Make investments for the benefit of the program;
provided that no assets of the program shall be
transferred to the general fund of the State or
to any other fund of the State or otherwise
encumbered or used for any purpose other than
those specified in this paragraph;

(15) Provide for the payment of costs of administration and
operation of the program;

(16) Evaluate the need for and, if the board deems
necessary, procure:

(A) Insurance against any and all loss in connection
with the property, assets, or activities of the
program; and

(B) Pooled private insurance;

(17) Indemnify, ingluding procurement of insurance if and
as needed for this purpose, each board member from
personal loss or liability resulting from the member's

action or inaction as a board member;

2025-0527 SB SMA-1.docx 6
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(18) Collaborate with and evaluate the role of financial
advisors or other financial professionals, including
in assisting and providing guidance for covered
employees; [and]

(19) Reimburse, when appropriate, the general fund of the
State of Hawaii for the initial expenses incurred for
initiating, implementing, maintaining, and
administering the program; and

(20) Take any other action the board deems reasonably
necessary to carry ouf the purpose of this chapter.

(b) The board may develop and disseminate information
designed to educate covered employees about the impacts of
[epting—3in—+e] the program on take-home pay, savings strategies,
and the benefits of planning and saving for retirement to help
covered employees in deciding whether to participate and at what
level participation may be appropriate."”

SECTION 4. Section 389-5, Hawaii Revised Statutes, is
amended as follows:

1. By amending its title to read:

2025-0527 SB SMA-1.docx 7
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"[£]1§389-5[4] Hawaii retirement savings program; due
diligence; establishment; payroll deduction [vpon—eleetion—te
eentribute] . "

2. By amending subsections (d) through (f) to read:

deduetion—] Each covered employer shall enroll its covered

employees in the program and withhold and remit payroll

deduction contributions from each covered employee's paycheck

unless the covered employee has elected not to participate.

(e) Beginning on a date to be determined by the board

pursuant to subsection (a), a covered employer shall:

(1) [Atew—a] Automatically enroll covered [employee—te

emredd] employees into the program after [previding]

the program administrator provides the [eewered

employee] employees with a written notice of the

[empreyeets] right of the employees to opt [d+m+] out;

and
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(2) For any covered employee who [has—epted—3a—+te] is

enrolled into the program[+] and has not opted out, a

covered employer shall:

(A) Withhold the covered employee's contribution
amount from the employee's salary or wages; and
(B) Transmit the covered employee's payroll deduction
contribution to the program on the earliest date
the amount withheld can reasonably be segregated
from the covered employer's assets, but no later
than the fifteenth day of the calendar month
following the month in which the covered
employee's contribution amounts are withheld.
(f) The program shall establish for each enrolled employee
a Roth IRA, into which the contributions deducted from [am] the
employee's payroll shall be deposited. The board may add an
option for all participants to affirmatively elect to contribute

to a traditional IRA in addition to or in lieu of a Roth IRA."

SECTION 5. Section 389-7, Hawaii Revised Statutes, is
amended by amending subsection (b) to read as follows:

"(b) The program manager shall keep total fees and

expenses as low as practicable [+previded—that—the—totat—fees

2025-0527 SB SMA-1.docx 9
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and—expenses—of the program—each —year—shallnot—exceed—seventy—
4 ] . . e 4 ] £ ¢l . ded
c ] ] i Limd WEE , L ]  itiad

SECTION 6. Section 389-14, Hawaii Revised Statutes, is
amended by amending subsection (a) to read as follows:

"(a) Any covered employer who fails to enroll a covered
employee into the program in accordance with section 389-5(e) (1)
without equitable justification shall be liable:

(1) To the covered employee, in an amount equal to the
contribution amount that would have been made by the
employee into the program and interest at a rate of
six per cent per year on the contribution amount,
beginning from the date the contribution would have
been made into the account; provided that the sum of
the contribution amount and interest thereto shall be
transmitted by the covered employer to the program to
be paid into the covered employee's IRA; and

(2) A penalty of:

(A) $25 for each month the covered employee was not

enrolled in the program; and

2025-0527 SB SMA-1.docx 10
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(B) $50 for each month the covered employee continues
to be unenrolled in the program after the date on
which a penalty has been assessed with respect to
the covered employee who [had—eleeted—+teo

partieipate] should have been enrolled in the

program."

SECTION 7. There is appropriated out of the general
revenues of the State of Hawaii the sum of $720,000 or so much
thereof as may be necessary for fiscal year 2025-2026 and the
same sum or so much thereof as may be necessary for fiscal year
2026-2027 for the development and operation of the Hawaii
retirement savings program, including but not limited to
expenses for legal, outreach, communication, and marketing
services, and consultants, audits, and insurance.

The sums appropriated shall be expended by the department
of labor and industrial relations for the purposes of this Act.

SECTION 8. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 9. This Act shall take effect on July 1, 2025.

INTRODUCED BY: % ~——
[ _—
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Report Title:

DLIR; Hawaii Retirement Savings Act; Hawaii Retirement Savings
Program; Covered Employer; Definition; Automatic Enrollment;
Opt-Out Option; Appropriations

Description:

Clarifies the definition of "covered employer" under the Hawaii
Retirement Savings Act. Requires covered employers to
automatically enroll covered employees into the Hawaii
Retirement Savings Program unless the employee chooses to opt
out. Repeals the limit on the total fees and expenses that can
be spent for the Program each year. Appropriates funds to the
Department of Labor and Industrial Relations for the development
and operation of the Program.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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Agenda Item Ill.A. LEGISLATION

JOSH GREEN, M.D.

GOVERNOR JADE T. BUTAY

DIRECTOR

SYLVIA LUKE

LIEUTENANT GOVERNOR WILLIAM G. KUNSTMAN

DEPUTY DIRECTOR

HAWAII RETIREMENT

STATE OF HAWAI‘l SAVINGS BOARD
DEPARTMENT OF LABOR AND INDUSTRIAL RELATIONS .
830 PUNCHBOWL STREET, ROOM 321 Co-Chairs
HONOLULU, HAWAI'l 96813 ﬂﬁidsesTaﬂEvuetﬁg
HAWAII RETIREMENT SAVINGS PROGRAM JogMembers
BOARD MEETING Barbara Krieg
Andrew Nomura
Brian Taniguchi
Karen Yasuk:
MINUTES Senator Sharon Morwaki

Rep Andrew Takuya

February 15, 2023
3:00 p.m.

MEMBER ATTENDEES

Bill Kunstman, Department of Labor and Industrial Relations (DLIR), Director’s
Designee, Co-Chair

Luis Salaveria, Cho-Chair, Department of Budget & Finance (B&F)

Jessie “Keola” Dean, Member

Barbara Krieg, Member

Andrew Nomura, Member

Karen Yasukawa, Member

Others in attendance

Kristine K. Reitan, DLIR (Secretary)

Michael Moriyama, Department of the Attorney General
Keali'i Lopez, AARP

Audry Suga-Nakagawa, AARP

Andi Pawasarat-Losalio

1. Call Meeting to Order

Co-Chair Kunstman ealled the meeting to order at 3:00 p.m.

Il. Approval of the Minutes of the December 15, 2023, Meeting

Co-ChairKunstman inquired if there were any corrections to the minutes of December
15th, 2023, meeting that had been distributed. Hearing none, the minutes were
approved.

11l. Public Comment Period

No public comments were provided.

V. Executive Session (Closed to the public)

Member Nomura moved to convene into executive session, seconded by member
Dean, with all members present voting in the affirmative, the board approved convening
in executive session to consider the hire, evaluation, dismissal, or discipline of an officer
or employee, where consideration of matters affecting privacy will be involved, pursuant
to Section 92-5(a)(2), Hawaii Revised Statutes (HRS)) for the hiring of the Executive
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Director pursuant to section 389-3(f), HRS.
The meeting recessed at 3:05 p.m.

Co-Chair Kunstman called the meeting back to order at 3:20 p.m. and announced that
the board met in executive session to discuss the hiring of the executive director.

V. Hiring of the Executive Director

Co-Chair Kunstman announced that an offer to the top candidate by the selection panel
was rejected by the candidate in the first week in January. The selection panel engaged
virtually with the second ranked candidate during the second week of January, and
based on those discussions decided against making an offer to the candidate. The job
announcements are still posted on the Department of Labor and Industrial Relations job
page as well as Department of Human Resources Development under their non-civil
services announcements page.

Co-Chair Kunstman asked if the board members had any questions or comments
regarding the selection of an Executive Director and solicited public input regarding the
selection process.

Co-Chair Salaveria noted that he had met with the candidates and said they were of
high caliber and had high qualifications. He also noted that the selection panel is
struggling with meeting certain expectations on compensation but is hopeful that they
could continue and find the right person. Co-ChairBill Kuristman thanked Co-Chair
Salaveria for his comments and also noted that more“candidates might be interested if
there were a change to the opt-in law as it may be difficult for the Executive Director to
succeed with the way the current law is written:

Co-Chair Kunstman solicited testimony. from,the public.

Andi Pawasarat-Losalio asked if the board could hire an interim Executive Director while
the board is looking for a permanent.one so some of the basic functions can move
forward. Co-Chair Kunstman«eplied that it is possible to hire someone temporarily and
noted another suggestion that has'been made is that until the of hiring an Executive
Director a temporary program specialist could be hired to help with the operations of the
board, which he noted would.-be discussed later on per the agenda.

Keali'i Lopez commented that people currently working for the state that do this type of
work may not have applied for the opening because of the budgeted amount. She
mentioned that compensation is a factor with local candidates.

VI. Discussion on Legislation

A. HB2197/SB2553 Relating to Hawaii Retirement Savings Act

Co-Chair Kunstman stated these proposals require employers to
automatically enroll employees in the Hawaii Retirement Savings Program
and allow employees to opt-out instead of opt-in to the program. The
measures also make a housekeeping amendment to the definition of covered
employer, which aligns with the purpose of the original Act to provide a state-
facilitated payroll deduction retirement savings program for private sector
employees who do not have access to employer sponsored retirement plans.
Member Nomura asked what the difference between the two measurers was.
Co-Chair Kunstman replied that the measures were essentially identical as
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they are companion measures. Due to the different drafting agencies, there
may be slightly different technical amendments. Both measures have had
hearings in both chambers and are at the point where they are going to the
last committee in the originating chambers, which are the money
committees—Finance and Ways and Means.

Co-Chair Kunstman explained the legislative process for the bills and stated
that one way or another the board should know no later than the end of April if
there will be any changes to the statute.

Co-Chair Kunstman solicited testimony from the public and none was offered.
. Board Approval of Automatic Enrollment with Opt-Out Policy.

Co-Chair Kunstman proposed a question to the board: Shallthe Board
support legislative proposals to change the Hawaii Retirement:'Savings
Program statute to require employers to automatically €nrell employees in the
Hawaii Retirement Savings Program and allow employees to opt-out instead
of opt-in to the program?

Co-Chair Kunstman solicited testimony from the_public and none was offered.

Member Yasukawa shared her support'as well as Co-Chair Salaveria and
Member Dean. Member Dean moved a motion to have the board vote on
supporting changing the statute to opt-out instead of opt-in and the motion
was seconded by Member Nomura. Thére having been a motion that was
moved and seconded, a vote was:\taken, and the motion carried with all
members present voting in theiaffirmative.

. Approval to Delegate Authority to Two Board Members Pursuant to 92-2.5(a),
HRS, to Prepare and Submit Legislative Testimony, Talk to Legislators, and
Attend Legislative Hearings in Accordance with Board Policy on
HB2197/SB2553

Co-Chair Kunstman referred members to the packets regarding the Office of
Information Practice (OIP) Guidance on the legislative process for boards and
commissions. The Sunshine Law requirements make it difficult for boards to
weighiin timely on legislative matters. The OIP has provided 7 different
optionis, 3 of which involve Permitted Interaction Groups, one is delegation to
staff (which there is none at this time), one for the counties, and an
emergency meeting. That leaves OIP option #2 as the most efficient approach
for the board should the board want to participate in the legislative process.

Member Nomura asked if it would be helpful. Co-Chair Kunstman replied that
he believed so and Co-Chair Salaveria also stated it would definitely be
helpful. Co-Chair Kunstman referenced what Senator Moriwaki had said in a
previous board meeting when she mentioned that it was more powerful when
boards came before a committee to advocate for legislation. The other usual
option for boards is to delegate to staff, however, currently there is no staff.
Member Dean asked if the board was required to identify the individuals on
the PIG if that was a route the board wanted to pursue. Co-Chair Kunstman
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responded yes, if the board wanted to use the PIG route that would be the
whole PIG process and the board would have to have a meeting, establish
the purpose and the scope, identify the individuals, then have a subsequent
meeting to vote on it and at that point a PIG could operate for legislative
purposes.

It was further clarified that two board members have to be identified by name
should the board chose to delegate authority to have two members participate
in the legislative process.

Member Dean asked if board members not present at the meeting could be
assigned the delegation. AG Moriyama clarified that by statute the board
could identify board members that are not present at the board meeting.

Co-Chair Kunstman then opened the discussion for public testimofy. Audrey
Suga-Nakagawa suggested that it would be good to have someorie with
some technical expertise especially in the area of retirement savings. Keali'i
Lopez stated what the board might want to consideris that if the bill changes
drastically, whether the board is going to want to engage in the legislative
process and which board members might have the biggest impact.

Member Nomura moved to delegate authority to Co-Chair Kunstman and
Member Taniguchi to represent the board before the legislature regarding
HB2197/SB2553 and the motion was seconded by Member Dean. Co-Chair
Kunstman solicited discussion frofn the board and then the public, and none
was offered.

There having been a motion that was moved and seconded, a vote was
taken, and the motion carried with all members present voting in the
affirmative.

AG Moriyama suggested the board also deliberate upon the amendments in
the bills to the covered employer definition.

Member Yasukawa made a motion to approve of the amendments in the bill
to the covered employer definition, which was seconded by Member Nomura.

Co-Chair Kunstman solicited testimony from the public and none was offered.
There having been a motion that was moved and seconded, a vote was

taken, and the motion carried with all members present voting in the
affirmative.

VII. FY2024 Budget

A.

FY 2023-24 Fiscal Report

Co-Chair Kunstman referred to the board packet for members to see the
report from the Administrative Services Office (ASO), which is the fiscal unit
in the department. The report shows the general fund appropriation and
how much has been spent so far this fiscal year ( $3,105.41). The report
reflects the money that was spent for the recruitment process to bring two
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candidates to Hawaii and no other expenses have been recorded. Co-Chair
Kunstman did learn from ASO that the AG has provided 5.6 hours of legal
services to the board but has yet to receive the charges from the
Department of the Attorney General. He explained that those charges
should be reflected at a future meeting and that the hourly rate is unknown
at this time, but those hourly charges should not be exorbitant.

Co-Chair Kunstman solicited testimony from the public and none was
offered.

VIIl. Hiring

A.

Program Specialist Recruitment

Co-Chair Kunstman mentioned that the board previously approved.a
position description for the program specialist per the statutory requirement
for the board to approve of position descriptions. Co-Chair Kunstman had
previously asked AG Moriyama if the board could hire,the pesition and not
the person and the answer is the board needs to_approve of hiring a person
not a position, even for a temporary hire.

Co-Chair Kunstman stated that the temporary position is posted at the
DLIR’s as well as the Department of Human Resources websites. Previous
board discussions involved waiting onsthe Executive Director to hire the
other staff but perhaps hiring a temparary staff to help with board operations
until such a time that an Executive Director was onboarded and could hire
the permanent staff would facilitate’board operations.

Board member Yasukawa‘inquired as to the work to be performed by the
temporary staff. Co-Chair Kunstman said at this time it would be limited to
board meetings and related duties including minutes, agendas, etc.

Co-Chair Kunstmansolicited testimony from the public and none was
offered.

IX. Announcements

No announcements were offered by the board or members of the public.

A. Next meeting to e determined.

X. Adjournment

There being no further business, Co-Chair Kunstman adjourned the meeting at 4:05

p.m.
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1. Call Meeting to Order

Co-Chair Kunstman called the meeting to order at 3:30 p.m. on Monday, May 20, 2024,
at the Ke'elikolani Building, Room 321, 830 Punchbowl!"Sts Honolulu, HI 96813.

Quorum (6): Co-Chairs Bill Kunstman & Luis Salaveria, Members Keola Dean, Barbara
Krieg, Brian Taniguchi & Karen Yasukawa. Representative Andrew Takuya Garrett
joined the meeting at 3:40 p.m.

Others in attendance: Keali‘i Lopez, AARP; Tereza Alezandre, David Rodriguez, DLIR
Designated Legislative Coordinator, Kristine Reitan, Acting Board Secretary, Tri Pham,
DLIR IT support.

1. Approval of the Minutés of.the February 15, 2024, Meeting

Co-Chair Kunstman inquired'if there were any corrections to the minutes of the
February 15", 2024, méeting that had been distributed. Co-Chair Kunstman noted there
was a typo in the memberatiendee title for Luis Salaveria, that it should be changed
from “Cho-Chair” to "€o-Chair”.

The minutes were approved.

11l. Public Comment Period

Co-Chair Kunstman solicited testimony from the public and none was offered at this
time.

V. Hiring of the Executive Director
A. Update on the Hiring of the Executive Director

Co-Chair Kunstman stated that over the last six months six additional applications have
been received in addition to one application that had been received shortly after the
selection panel had screened the first round of applicants. He noted that after the
previous offer of selection was made to an applicant and subsequent Board discussion
that recruitment was put on hold until the legislative process played out. The selection
panel is willing and able to re-engage with the recruitment process on behalf of the Co-
Chairs to derive candidates for the Co-Chairs’ and subsequently Board’s consideration.
How would the Board like for the recruitment to proceed?
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Member Krieg stated as soon as possible and suggested that hiring someone a
temporary basis would not be a fruitful strategy. Instead, the Board should consider
hiring someone that can do a good job setting up the program and then have the Board
monitor that person’s performance and development. She stated that personally she
thinks the Board needs more of a high level project manager to get the program off the
ground rather than a person with financial market expertise.

Co-Chair Salaveria agreed and recommended that the Board should consider looking
for someone who will focus on meeting with small businesses and explain the
advantages of having employees enrolling in the program including as a recruitment
incentive.

Member Dean agreed with Co-Chair Salaveria and Member Krieg and advoegated for the
Executive Director to have experience with local chambers of commerce ar ecenomic
development offices and move forward. He also noted that legislation regarding the
‘opt-out” may not have passed due to the program not being up and ruaning.and not
having an Executive Director.

Co-Chair Kunstman solicited testimony from the public.

Participant Keali‘i Lopez recommended that although it would be helpful to have an
Executive Director that had experience in navigating thé state system, working with
boards, understanding of the procurement process - preferably within the state or
county, and experience in administrative rules, withrthe legislature. If the Board hyper-
focuses on a person with financial industry experience,it would limit the potential
candidates. Participant Keali‘i Lopez further mentioned that with the support of the
Board, the Executive Director would have the résources and expertise to successfully
start the program.

Co-Chair Kunstman again solicited testimony from the public and no more testimony
was offered.

Co-Chair Kunstman noted that the consensus of the Board was to actively proceed with
recruitment of an Executive Director.

V. Discussion on Legislation
A. HB1800 Relating to the State Budget/SB2553 Relating to Hawaii Retirement
Savings Act

Co-Chair Kunstman sought testimony from the public and none was offered.

Co-Chair Kunstman explained that the Senate version of the measure (SB2553) moved
through the legislative process intact as originally introduced—to require employers to
automatically enroll employees into the Program and allow employees to opt-out instead
of opt-in to the program as well as the housekeeping amendment to the definition of
covered employer. The bill was only substantively amended by the last committee —
House Finance. The Finance Committee amended the measure to strike the $25M
appropriation for the matching contributions from the original Act and lapse that money
to the general fund.

Co-Chair Kunstman continued stating that in HB1800 RELATING TO THE STATE
BUDGET both the House Draft and Senate Drafts contained a provision to delete the
$25M appropriation from the original Hawaii Retirement Savings Act. It appeared there
was agreement to lapse the $25M, which seemed to be a good sign for the bill passing
because with opt-out the State match would not be necessary. However, the legislation
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did not pass, essentially making no change to the existing Act or statute. The $25M is
still there and the budget worksheets will provide more information than the line items in
the bill and should be posted soon to confirm that the FY2024-25 budget contains
$259,064 for the salaries for the Executive Director, program specialist, secretary,
computer/software ($2,000) and travel ($15,000).

Co-Chair Salaveria and Member Taniguchi noted that not having House Conferees to
SB2553 indicated that there was an issue that needed to be further examined by the
Board and advocates regarding the legislation. Member Taniguchi noted that the lapse
may be listed without any identifying information in the budget bill. Co-Chair Salaveria
responded that the $25M was not lapsed in the proviso section, for all intents and
purposes the money is still there to be requested.

Co-Chair Salaveria requested that the DLIR request to deposit $25M into the special

fund to avoid lapsing the funds. Co-Chair Kunstman stated that the DLIR had-initiated
the process and should be shortly transmitting the request to the Dept. of Budget and
Finance for approval.

Co-Chair Kunstman stated that in effect the legislature, by not. making any changes to
the statute, was indicating that program adjustments weren’t necessary at this time—
does the Board want to effectuate the program as is and. maybe consider going back to
the legislature next year and asking for a change?

Member Krieg said that seemed to be the best'course of action and suggested that
going back to the legislature next legislative‘session and that in the meantime that the
Board could continue to recruit staff and.initiate.the program. She mentioned that
there’s a lot of work that should and needs to be done before that change in program
design is made by the legislature. Member Krieg also mentioned it would be helpful to
obtain more information on what prevented the bill from passing this past session.

Co-Chair Kunstman then solicited,testimony from the public.

Participant Keali‘i Lopez aeknowledged that AARP will be working prior to the next
legislative session with the'legislature to learn about the issues and concerns regarding
the measure. Passingilegislation may be easier to do once the Executive Director is
hired and the pfogram is up and running.

Co-Chair Kunstman again solicited testimony from the public. No other testimony was
offered.

B. GM658 Brian Taniguchi

Co-Chair Kunstman congratulated Mr. Taniguchi who was unanimously confirmed for a
second term on the Board through June 30, 2028, by the State Senate. He also detailed
that Board members Barbara Krieg & Karen Yasukawa terms expire at the end of June
in 2025 and Board Members Keola Dean & Andrew Nomura expire at the end of June in
2026.

Co-Chair Kunstman solicited testimony from the public and none was offered.
VI. Budget

Co-Chair Kunstman reported that the first nine months of the fiscal year the Board has
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spent $3,105.39—a correction of two cents. Board members were notified that the
Department of the Attorney General will not be charging the program for legal services
because services are provided by general funded staff. The only monies that the Board
has spent is in recruitment and travel for Executive Director candidates.

Co-Chair Kunstman solicited testimony from the public, none was offered.

VIl. Hawaii State Ethics Commission: Annual Financial Disclosure

Co-Chair Kunstman reminded the Board members to file their 2024 financial disclosure
with the Hawai'i State Ethics Commission by May 31, 2024, and noted that the Board
packet included the E-Filing Quick Guide for Filers.

Co-Chair Kunstman solicited testimony from the public, none was offered.

VIilIl. Announcements

Co-Chair Kunstman asked the Board members or public for announcenients.

Keali‘i Lopez suggested that the Board designees for legislative matters are the best
conduits for the Board to keep informed about legislative.developments during the
interim and engage the Board as needed.

No other announcements were offered by the Board or members of the public.

A. Next meeting to be determined.

IX. Adjournment

There being no further business, Co-Chair Kunstman called to adjourn the meeting at
4:04 p.m. Member Krieg moved to adjourn the meeting and was seconded by Member
Dean. The Board voted unanimaously to adjourn.

Equal Opportunity Employer/Program
Auxiliary aids and services are available upon request to individuals with disabilities.
TDD/TTY Dial 711 then ask for (808) 586-8855
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2024 Archives

You are viewing archived information from 2024

SB2553 SD1 HD2

Measure Title:

RELATING TO HAWAII RETIREMENT SAVINGS ACT.

Report Title: Hawai‘i Retirement Savings Act; Hawai‘i Retirement Savings Program; Covered Employer; Definition;
Automatic Enrollment; Opt-out Option
Description: Clarifies the definition of "‘covered employer” under the Hawai‘i Retirement Savings Act. Requires covered

employers to automatically enroll covered employees into the Hawai'i Retirement Savings Program
unless the employee chooses to opt out. Repeals and lapses the funds appropriated into and out of the
Hawai‘i Retirement Savings Special Fund in Act 296, Session Laws of Hawai'i 2022. Effective 7/1/3000. (HD2)

Companion:

HB2197

Package:

None

Current Referral: LGO, FIN

Introducer(s): MORIWAKI, CHANG, DECOITE, FEVELLA, Kim, San Buenaventura
Sort b
¥ Status Text

Date

4/15/2024 H Received notice of Senate conferees (Sen. Com. No. 678):

4[15/2024 S Senate Conferees Appointed: Aquino Chair; Kanuha.Co-Chadir; Fevella.

4[11/2024 H Received notice of disagreement (Sen. Com. Na. 673).

4/11/2024 S Senate disagrees with House amendments.

4/M/2024 S Received from House (Hse. Com. No. 704).

4/9/2024 H Passed Third Reading as amendedin®ibD 2 with none voting aye with reservations; Representotive(s)
Garciq, Pierick voting no (2) an@none'excused (0). Transmitted to Senate.

4/5[/2024 H Forty-eight (48) hours notice Tuésday, 04-09-24.

4/5/2024 H Reported from FIN (Stand.Com. Rep. No. 1830-24) as amended in HD 2, recommending passage on Third
Reading.
The committee on FIN recommend that the measure be PASSED, WITH AMENDMENTS. The votes were as

4/2/2024 H follows: 15 Ayes: Representqtive(s) Yamashita, Kitagawa, Aiu, Chun, Cochran, Garrett, Kahalog, Kilg,
Lamosao, Morikawa, Nishimoto, Poepoe, Takenouchi, Alcos, Ward; Ayes with reservations: none; 0 Noes:
none; and 1 Excused: Representative(s) Kobayashi.

3/29/2024 H Bill scheduled to be heard by FIN on Tuesday, 04-02-24 2:30PM in House conference room 308 VIA
VIDEOCONFERENCE.

3/19/2024 H Passed Second Reading as amended in HD 1and referred to the committee(s) on FIN with none voting aye
with reservations; none voting no (0) and Representative(s) Belatti, Hashem, Kong, Sayama excused (4).

3/19/2024 H Reported from LGO (Stand. Com. Rep. No. 1165-24) as amended in HD 1, recommending passage on Second
Reading and referral to FIN.
The committee on LGO recommend that the measure be PASSED, WITH AMENDMENTS. The votes were as

3/14/2024 H follows: 4 Ayes: Representative(s) Matayoshi, Garrett, Martinez, Tam; Ayes with reservations: none; Noes:
none; and 3 Excused: Representative(s) Kapela, Sayama, Alcos.

3/1/2024 H Bill scheduled to be heard by LGO on Thursday, 03-14-24 9:15AM in House conference room 309 VIA
VIDEOCONFERENCE.

3/7/2024 H Referred to LGO, FIN, referral sheet 16

3/7/2024 H Pass First Reading
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3/5/2024 H Received from Senate (Sen. Com. No. 148) in amended form (SD 1).

3/5/2024 S Report adopted; Passed Third Reading. Ayes, 25; Aye(s) with reservations: none . Noes, 0 (none). Excused, ©
(none). Transmitted to House. @

3/1/2024 S One Day Notice 03-05-24.

3/1/2024 s Reported from WAM (Stand. Com. Rep. No. 3008) with recommendation of passage on Third Reading.
The committee(s) on WAM recommend(s) that the measure be PASSED, UNAMENDED. The votes in WAM

32024 s were as follows: 12 Aye(s): Senator(s) Dela Cruz, Moriwaki, Aquino, DeCoite, Hashimoto, Inouye, Kanuha,
Kidani, Kim, Lee, Wakai, Fevella; Aye(s) with reservations: none ; 0 No(es): none; and 1 Excused: Senator(s)
Shimabukuro.

2/28/2024 S The committee(s) on WAM will hold a public decision making on 03-01-24 9:55AM; Conference Room 211 &
Videoconference.

2/13/2024 S Report adopted; Passed Second Reading, as amended (SD 1) and referred to WAM.

2/13/2024 S Reported from LBT (Stand. Com. Rep. No. 2266) with recommendation of passage on Second Reading, as
amended (SD 1) and referral to WAM.
The committee(s) on LBT recommend(s) that the measure be PASSED, WITH AMENDMENTS. The votes in LBT

2/2/2024 s were as follows: 5 Aye(s): Senator(s) Aquino, Moriwaki, Ihara, Fevellg, Lee; Aye(s) with reservations: none ; 0
No(es): none; and 0 Excused: none.

1/30/2024 S The committee(s) on LBT has scheduled a public hearing on 02-02-24 3:10PM; CR 224 & Videoconference.

1/24/2024 S Referred to LBT, WAM.

1/22/2024 s Passed First Reading.

1/19/2024 S Introduced.

S = Senate | H = House | D = Data Systems | $ = Appropriation méasure’| ConAm = Constitutional Amendment

Some of the above items require Adobe Acrobat Reader. Pléase Visit Adobe’'s download page for detailed instructions.

SB2553 SD1 HD2
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STAND. COM. REP. NO. (8%—24

Honolulu, Hawaii

, 2024
APR 0 5
RE:  S.B. No. 2553
s.D. 1
H.D. 2

Honorable Scott K. Saiki

Speaker, House of Representatives
Thirty-Second State Legislature
Regular Session of 2024

State of Hawaii

Sir:

Your Committee on Finance, to whieh was“referred S.B. No.
2553, sS.D. 1, H.D. 1, entitled:

"A BILL FOR AN ACT RELATING, TO/HAWAII RETIREMENT SAVINGS
ACT, "

begs leave to report as follows:
The purpose of thismmeasure is to:

(1) Clarify the'definition of "covered employer" under the
Hawaii Retirement Savings Act; and

(2) Require_ covered employers to automatically enroll
covered 'employees into the Hawaii Retirement Savings
Program unless the employees opt out.

Your Committee received testimony in support of this measure
from thel Executive Office on Aging; AARP Hawai‘i; Hawai‘i Family
Caregiver Coalition; Hawai‘i Primary Care Association; and eight
individuals. Your Committee received comments on this measure
from the Hawaii Retirement Savings Board and Retail Merchants of
Hawaii.

Your Committee has amended this measure by:

2024-2753 SB2553 HD2Z HSCR HMSO
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STAND. COM. REP. NO. ]%30 —24

Page 2

{1) Repealing and lapsing the funds appropriated into and
out of the Hawaii Retirement Savings Special Fund in Act
296, Session Laws of Hawaii 2022; and

(2) Making technical, nonsubstantive amendments for the
purposes of clarity, consistency, and style.

As affirmed by the record of votes of the members of your
Committee on Finance that is attached to this report, your
Committee is in accord with the intent and purpose of S.B+ No.
2553, S.D. 1, H.D. 1, as amended herein, and recommends that it
pass Third Reading in the form attached hereto as S.B.WNo# 2553,
S.D. 1, H.D. 2.

Respectfuldly submitted on
behalf of the members of the
Committ®e on Finance,

ZIh PRz

KYLE T. YAMASHITA, Chair

2024-2753 SB2553 HD2 HSCR HMSO
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House of Representatives
The Thirty-second Legislature H %— l g 30 - 24

Record of Votes of the Committee on Finance

Bill/Resolution No.: Committee Referral: Date:
S®UFFH, S0, W0\ | LE0, FWN ylzlro24

O The committee is reconsidering its previous decision on the measure.

The recommendationisto: [J Pass, unamended (as is) E/Pass, with amendments (HD) O Hold
O  Pass short form bill with HD to recommit for future public hearing (recommit)

FIN Members Ayes Ayes (WR) Nays Excused

. KITAGAWA, Lisa (VC)
T

TOTAL (16) | |5 o D [

The recommendation is: ﬁdopted Q Not Adopted

If joint referral, did not support recommendation.
committee acronym(s)

Vice Chair's or designee's signature: WW

Distribution: Original (White) — Committee Duplicate (Yellow) — Chief Clerk's Office Duplicate (Pink) - HMSO
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THE SENATE 2553
THIRTY-SECOND LEGISLATURE, 2024 S . B . N O S.D. 1
STATE OF HAWAII " HD.2
RELATING TO HAWAII RETIREMENT SAVINGS ACT.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:
SECTION 1. The purpose of this Act is to:
(1) Clarify the definition of "covered employefr”™ in the
Hawaii Retirement Savings Act:;
(2) Amend and align provisions of the Hawaii retirement

savings program, the state-facilitated payroll-
deduction retirement ssavings plan for private sector
employees in Hawaii who do not have access to
employer-sponsored retirement plans, to require
automatic.enrollment unless the employee opts out; and

(3) Repealing,and lapsing the funds appropriated into and
out 'of ,the Hawaii retirement savings special fund in
Act 296, Session Laws of Hawaii 2022,

SECTION 2. Section 389-2, Hawaii Revised Statutes, is

amended by amending the definition of "covered employer" to read

as follows:

2024-2753 SB2553 HD2 HMSO 1
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- S.B. NO. =0

S.D. 1
H.D. 2

""Covered employer" means any person who is in business in
the State and has one or more individuals in employment.
"Covered employer" does not include:

(1) The United States;

(2) The State or any of its political subdivisions; or

(3) A person that has [beenmaintaining] ofifered or

maintained for some or all employeesiat any time

during the preceding two years'a .fetirement plan that
is tax—qualified under or/is.described in and
satisfies the requireménts of section 401 (a), 401 (k),
403 (a), 403(b), 408(kh or 408(p) of the Internal
Revenue Code."
SECTION 3. Sechtion 389-4, Hawaii Revised Statutes, 1is
amended by amendimng subsections (a) and (b) to read as follows:
"(a) Theyboard shall have powers and duties in accordance
with law to:
(k) Establish, implement, and maintain the program;
(2)4 Cause the program and arrangements and accounts
established under the program to be designed,

established, and operated:

2024-2753 SB2553 HD2 HMSO 2
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Page 3 2553
S.B. NO. so-
H.D. 2

(A) In accordance with best practices for retirement
savings vehicles;

(B) To encourage participation, saving, sound
investment practices, and appropriate selection
of default investments;

(C} To maximize simplicity and ease of administration
for employers;

(D) To minimize costs, including-by collective
investment and other (measures to achieve
economies of scale and other efficiencies in
program design and administration;

(E) To promote portability of benefits; and

(F) To avaidypreemption of the program by federal
law;

(3) Arrange for collective, common, and pooled investment
of lassets of the program;
(4) %, Determine the eligibility of an employer, employee, or
other individual to participate in the program;
(5) Ensure the program's compliance with all applicable
laws and regulations;
2024-2753 SB2553 HD2 HMSO 3
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Page 4 2553
S.B. NO. s
H.D. 2

(6) Establish procedures for the timely and fair
resolution of participant and other disputes related
to accounts or program operation;

(7) Develop and implement:

(A) An investment policy that defines the program's
investment objectives and that isconsistent with
the objectives of the program; ‘and

(B) Other policies énd procedures .consistent with
those investment objéctiwes;

(8) Cause expenses incurred £o initiate, implement,
maintain, and adminmister the program to be paid from
the program and other available sources;

(9) Establish andiwcollect application, account, and
administrative fees;

(10) Accept grants, gifts, donations, legislative
appropriations, loans, and other moneys from the
State, any unit of federal, state, or local
government, or any other person to defray the costs of
administering and operating the program;

2024-2753 SB2553 HD2 HMSO 4
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Page 5 2553
S.B. NO. s
H.D. 2

(11) Enter into contracts pursuant to chapter 103D for
services that the board deems necessary to carry out
the purposes of this chapter, including:

(A) Services of private and public financial
institutions, depositories, consultants,
actuaries, counsel, auditors, investment
advisors, investment administrators, investment
management firms, other investment firms, third-
party administrators, other professionals and
service providers:

(B) Research, technical, financial, administrative,
and otherqservices; and

(C) Servicdeswof other state agencies to assist the
board\in the exercise of its powers and duties;

(12) Develop and implement an outreach plan to gain input
and disseminate information regarding the program and
retirement savings in general;

{13)¢ Cause moneys to be held and invested and reinvested
under the program;

(14) Ensure that all contributions to individual retirement

accounts under the program may be used only to:

2024-2753 SB2553 HD2 HMSO 5
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Page 6 S B N O 2553

S.D. 1
H.D. 2

(A) Pay benefits to participants under the program;

(B) Pay the cost of administering the program; and

(C) Make investments for the benefit of the program;
provided that no assets of the program shald, be
transferred to the general fund of the, State or
to any other fund of the State orothetwise
encumbered or used for any purpbse other than
those specified in this paragraph:;

(15) Provide for the payment of coests of administration and
operation of the program;

{16) Evaluate the need [forand, if the board deems
necessary, pProgcure:

(A) Insurance against any and all loss in connection
with the property, assets, or activities of the
program; and

({B) Pooled private insurance;

(1) Indemnify, including procurement of insurance if and
as needed for this purpose, each board member from
personal loss or liability resulting from the member's
action or inaction as a board member;

2024-2753 SB2553 HD2 HMSO 6
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Page 7 S B N O 2553

S.D. 1
H.D. 2

(18) Collaborate with and evaluate the role of financial
advisors or other financial professionals, including
in assisting and providing guidance for covered
employees; [and]

{19) Reimburse, when appropriate, the general fund of the
State of Hawaii for the initial expenses incCurred for
initiating, implementing, maintaining, /and
administering the program; and

(20) Take any other action the (board deems reasonably
necessary to carry out{ the purpose of this chapter.

(b) The board may developiand disseminate information

designed to educate covezxed, employees about the impacts of

[epting—3n—+te] the progkam on take-home pay, savings strategies,
and the benefitswf planning and saving for retirement to help
covered employees in deciding whether to participate and at what
level participation may be appropriate.”

SECTION 4.. Section 389-5, Hawaiil Re?ised Statutes, is
amended @&s follows:

1. By amending its title to read:

2024-2753 SB2553 HD2 HMSO
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Page 8 2553
S O. so
.B. NO. s

"[£18389-5[}] Hawaii retirement savings program; due

diligence; establishment; payroll deduction [uper—eleetionteo

contribute] . "
2. By amending subsections (d) to (f) to read:

(d) [Aay—ecovered——emplovee may elect—teo——contribute =
naoxrt P 3 PSSP N N V.S £ LW ENEY s xza A
tIVJ_ jump E g 3 L L =) e L—I.ij\— AT =TS L u\_j\.f;) L T - AL VI AALACT L
ot g s o PN SN 2o ey + 1 Brocgireamtheas o e iz ]
[ S WP Wi E 1= L% U e v L™ LJJ_\J A U_Y L3 A3 t/J_\JgJ_u ol J_\J\.d.\jl.l t./LA_YJ.\JJ._L
dedyetien+] Each covered employer shall emroll its covered

employees in the program and withhold payroll deduction

contributions from each covered €mployee's paycheck unless the

covered employee has elected nofy to contribute.

(e) Beginning on aqdate to be determined by the board
pursuant to subsection (a), a covered employer shall:

(1) [Atew—=a] Automatically enroll covered [empleyee—te

enaredllt] employees into the program after [providing]

the program administrator provides the [eevered

empleoyee] employees with a written notice of the

[empteyee'ls] right of the employees to opt [+ms] out:;

and

2024-2753 SB2553 HD2 HMSO
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- S.B. NO. o

(2) For any covered employee who [ 1 is
enrolled into the program[+], a covered employer
shall:

(A) Withhold the covered employee's contribution
amount from the employee's salary or wages; and
(B) Transmit the covered employee's payreld deduction
contribution to the program on the earliest date
the amount withheld can reasenably be segregated
from the covered employer's assets, but no later
than the fifteenth day. of the calendar month
following the month in which the covered
employee's contribution amounts are withheld.
(f) The program,shall establish for each enrolled employee
a Roth IRA, intoqwhighiythe contributions deducted from [ar] the
employee's paytoll shall be deposited. The board may add an
option fortall participants to affirmatively elect to contribute

to a fmaditional IRA in addition to or in lieu of a Roth IRA."

SECTION 5. Section 389-14, Hawaii Revised Statutes, is

amended by amending subsection (a) to read as follows:

2024-2753 SB2553 HDZ2 HMSO 9
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Page 10 2553
S. O.
B. NO. &z

"(a) Any covered employer who fails to enroll a covered
employee into the program in accordance with section 389-5(e) (1)
without equitable justification shall be liable:

(1) To the covered employee, in an amount equal to . the
contribution amount that would have been made by the
employee into the program and interestiatha’ rate of
Six per cent per year on the contribution amount,
beginning from the date the contreibution would have
been made into the account; provided that the sum of
the contribution amount and, interest thereto shall be
transmitted by the, covered employer to the program to
be paid into the covered employee's IRA; and

(2) A penalty of:

(A) $25 foryeach month the covered employee was not
enrolled in the program; and

(B) _$50 for each month the covered employee continues
to be unenrolled in the program after the date on

which a penalty has been assessed with respect to

the covered employee who [had—eleeted+te

parEieipate] should have been enrolled in the

program."

2024-2753 SB2553 HD2 HMSO 10
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S.B. NO.

2553
S.D. 1
H.D. 2

Page 11

is

Session Laws of Hawaii 2022,

Act 296,

SECTION 6.

amended by amending section 6 to read as follows:
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Session Laws of Hawaii 2022, section

Act| 296,

SECTION 7.

14

general

or balance thereof,

in the amount of "$25,000,000,

6,

15

is

and unrequired,

encumbered,

allotted,

funds unallotted,

16

hereby=«lapsed.

17

Statutory material to be repealed is bracketed

SECTION 8.

18

New statutory material is underscored.

and stricken.

19

3000.

This Act shall take effect on July 1,

SECTION 9.

20

11
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S.B.NO. &%

Report Title:

Hawaii Retirement Savings Act; Hawaii Retirement Savings
Program; Covered Employer; Definition; Automatic Enrollment;
Opt-out Option

Description:
Clarifies the definition of "covered employer" under the Hawaii
Retirement Savings Act. Requires covered employers to

automatically enroll covered employees into the Hawaii
Retirement Savings Program unless the employee chooseswto opt
out. Repeals and lapses the funds appropriated inte.and out of
the Hawaii Retirement Savings Special Fund in’Act 296, Session
Laws of Hawaii 2022. Effective 7/1/3000. (HD2)

The summary description of legislation appearing on this page._is for informational purposes only and is
not legislation or evidence of legisiative intent.
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GOVERNOR
JADE T. BUTAY

DIRECTOR
SYLVIA LUKE

WILLIAM G. KUNSTMAN
DEPUTY DIRECTOR

HAWAII RETIREMENT

SAVINGS BOARD
STATE OF HAWAI‘l

DEPARTMENT OF LABOR AND INDUSTRIAL RELATIONS Co-Chairs
HAWAII RETIREMENT SAVINGS BOARD Jade T. Butay
830 PUNCHBOWL STREET, ROOM 321
HONOLULU, HAWAI'l 96813 Members
Jessie Keola Dean
Barbara Krieg
Andrew Nomura
. Andrew Nomura
April 2, 2024 Karon Yasukawa

Senator Henry J.C. Aquino
Rep Andrew Takuya

To: The Honorable Kyle T. Yamashita, Chair,
The Honorable Lisa Kitagawa, Vice Chair, and
Members of the House Committee on Finance

Date: Tuesday, April 2, 2024
Time: 2:30 p.m.
Place: = Conference Room 308, State Capitol and via-Videoconference

From: William Kunstman, Co-Chair
Hawaii Retirement Savings Board

Re: S.B. 2553 SD1 HD1 RELATING. TO HAWAII RETIREMENT SAVINGS ACT

The Hawai‘i Retirement Savings Board strongly supports this proposal to require
employers to automatically enroll emploeyees in the Hawai‘i Retirement Savings
Program and allow employees to opt-out instead of opt-in to the program. SB2553 SD1
HD1 also makes a housekeeping amendment to the definition of “covered employer.”

There is an urgent need toprovide a viable option for private sector employers and
workers to have access toa state-facilitated retirement savings plan. An employer
survey' conducted by:the Hawaii Retirement Savings Task Force identified that the
majority of small'busiriess owners agree that being able to offer a voluntary, portable
retirement savings program would help local small businesses attract and retain quality
employees and'stay competitive. Opt-out retirement plans also increase participation
rates as{0o few workers would otherwise put away savings for retirement.

The Board believes that without this change the program may not be viable, especially
as aligning Hawai'‘i’s law with most of the other states’ automatic enrollment provisions
facilitates the potential for Hawai‘i to engage in an interstate compact agreement. The
Board has not taken steps to conduct a feasibility study because it believes that it would
fail to procure a vendor willing to conduct the study based on the current statutory
program design i.e., “opt-in.” Similarly, the Board believes its efforts to recruit an
Executive Director have been hindered by the current “opt-in” program design.

Moreover, failure for the State to facilitate a private sector retirement savings plan for
employers and workers will greatly impact the state’s economy and the State’s fiscal
situation. This negative affect on our economy and the State’s fiscal situation is forecast
to significantly increase as Hawaii's population continues to age and a relatively low-

Equal Opportunity Employer/Program
Auxiliary aids and services are available upon request to individuals with disabilities. 000027
TDD/TTY Dial 711 then ask for (808) 586-8842.
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growth workforce is required to support increased levels of social services for seniors
without adequate savings. A 2020 University of Hawaii study? prepared for DBEDT
estimated that this dynamic will produce a $7.7 billion hole in Hawaii’'s economy by
2035.

It is for the reasons above that the Hawai‘i Retirement Savings Board urges the
Committee to pass this measure and respectfully requests that it be amended to be
effective upon approval.

Thank you for the opportunity to provide testimony on this vital matter.

1 https://www.capitol.hawaii.gov/sessions/session2022/bills/DC188 .pdf

2 https://files.hawaii.gov/dbedt/economic/reports/Hawaii Generational “Ecénomty Oct2020.pdf

Equal Opportunity Employer/Program
Auxiliary aids and services are available upon request to individuals with disabilities. 000028
TDD/TTY Dial 711 then ask for (808) 586-8842.
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Program and allow employees to opt-out instead of opt-in to the program. SB2553 SD1
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survey' conducted by:the Hawaii Retirement Savings Task Force identified that the
majority of small'busiriess owners agree that being able to offer a voluntary, portable
retirement savings program would help local small businesses attract and retain quality
employees and'stay competitive. Opt-out retirement plans also increase participation
rates as{0o few workers would otherwise put away savings for retirement.

The Board believes that without this change the program may not be viable, especially
as aligning Hawai'‘i’s law with most of the other states’ automatic enrollment provisions
facilitates the potential for Hawai‘i to engage in an interstate compact agreement. The
Board has not taken steps to conduct a feasibility study because it believes that it would
fail to procure a vendor willing to conduct the study based on the current statutory
program design i.e., “opt-in.” Similarly, the Board believes its efforts to recruit an
Executive Director have been hindered by the current “opt-in” program design.

Moreover, failure for the State to facilitate a private sector retirement savings plan for
employers and workers will greatly impact the state’s economy and the State’s fiscal
situation. This negative affect on our economy and the State’s fiscal situation is forecast
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growth workforce is required to support increased levels of social services for seniors
without adequate savings. A 2020 University of Hawaii study? prepared for DBEDT
estimated that this dynamic will produce a $7.7 billion hole in Hawaii’'s economy by
2035.

It is for the reasons above that the Hawai‘i Retirement Savings Board urges the
Committee to pass this measure and respectfully requests that it be amended to be
effective upon approval.

Thank you for the opportunity to provide testimony on this vital matter.

1 https://www.capitol.hawaii.gov/sessions/session2022/bills/DC188 .pdf

2 https://files.hawaii.gov/dbedt/economic/reports/Hawaii Generational “Ecénomty Oct2020.pdf
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DIRECTOR

KENNETH FINK, MD, MGA, MPH - (BJE;IZ%téog?OO
DIRECTOR OF HEALTH . ¥
KA LUNA HO'OKELE STATE OF HAWAI‘l
DEPARTMENT OF HEALTH Fax
KA ‘OIHANA OLAKINO (808) 586-0185

EXECUTIVE OFFICE ON AGING
NO. 1 CAPITOL DISTRICT
250 SOUTH HOTEL STREET, SUITE 406
HONOLULU, HAWAI‘l 96813-2831

Testimony in SUPPORT of SB2553 SD1 HD1
RELATING TO HAWAI’'I RETIREMENT SAVINGS ACT

COMMITTEE ON FINANCE
REP. KYLE T. YAMASHITA, CHAIR
REP. LISA KITAGAWA, VICE CHAIR

Testimony of Caroline Cadirao

Director, Executive Office on:Aging
Attached Agency to the Department of Health

Hearing: Tuesday, April 2, 2024 at 2:30 P.My, Conference Room 308

1  EOA Position: The Executive Office oniAging/{EOA), an attached agency to the Department of Health

2  (DOH) supports the intent of thissmeasure.

3 Fiscal Implications: None:

4  Purpose and Justification: Clarifies the definition of "covered employer" under this Act. Requires

5 covered employers to automatically enroll covered employees into the Hawai‘i Retirement Savings

6 Programdnless.the employee chooses to “opt out.”

7  Automatic enrollment in a retirement savings program is considered a “best practice” in the industry

8 and will enable more employees to save for their future. Additionally, the opt-out feature allows

9 employees to make informed decisions about their retirement savings. It also encourages employees
10  to engage with their retirement plans and make proactive choices about their financial futures.
11  Recommendation: EOA supports the intent of SB2553 SD1 HD1.

12 Thank you for the opportunity to testify.
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1001 Bishop Street | Suite 625 | Honolulu, HI 96813-2830
1-866-295-7282 | Fax: 808-536-2882

aarp.org/hi | aarphi@aarp.org | twitter.com/AARPHawaii
facebook.com/AARPHawaii

The State Legislature
The House Committee on Finance
Tuesday, April 2, 2024
Room 308, 2:30 p.m.

To: The Honorable Kyle Yamashita Chair
From: Keali’i Lopez, State Director, AARP Hawaii
Re: Strong Support for S.B. 2553 SD1, HD1 - Relating to Hawaii Retirement Savings Act

Dear Chair Yamashita, and Members of the Committee,

My name is Keali’i Lopez, and | am the State Director for AARP Hawai‘i<#AARP is a nonpartisan,
social mission organization that advocates for individuals age.50@and older. We have a
membership of nearly 38 million nationwide and over 140,000.in'Hawai’i. We advocate for the
issues that matter to Hawai‘i families including financ¢ial security, access to affordable, quality
health care for all generations; and serves as a reliable information source on issues critical to
people over the age of fifty.

AARP Hawai‘i strongly supports S.B. 2553, SD1, HD1 which amends and aligns provisions of the
Hawai‘i Retirement Savings Program;itheistate-facilitated payroll deduction retirement savings
program for Hawaii’s private sectoremployees.

The Hawai‘i Retirement Savings Program (Act 296 -SLH 2022) creates a low-cost, easy
retirement savings programithat will help about 174,000 private sector workers set aside
money through an automatic payroll deduction from their paycheck. Through Act 296, a board
has been established to'develop and oversee this state-facilitated automatic IRA program which
includes hiring=an administrator and support staff to start the program up over the next two
years. The-program would be a public-private partnership, like the college 529 savings program.

S.B. 2553 SD1, HD1 clarifies the definition of “covered employer” under the Hawai‘i Retirement
Savings Act and adds automatic enrollment of private sector employees into the program
unless the employee opts out. These are necessary amendments and alignment of
administrative provisions that will help facilitate successful implementation and program roll-
out. To date, there are 19 states that have enacted a retirement savings program for private
sector workers. Fifteen states (which include Hawaii) are automatic Individual Retirement
Account (IRA) programs. All these states (except Hawaii) include the automatic enrollment
provision where the employ can opt out in their retirement savings program. This provision has
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been extremely helpful to savers and is easy for them to use. Hawai‘i is the only state with a
“voluntary opt-in” enrollment provision. In both the public and private sectors, automatic
enrollment for workers into retirement accounts is considered a “Best Practice” in the
retirement savings industry. The opt-out feature increases participation while remaining
completely voluntary for workers. As of the December 2023, more than $1 billion had been
saved by 750,000 new savers -- generally $50 and S60 a paycheck. The number of savers and
savings continues grow very steadily among the participating states.

With Hawaii’s program still in an early development stage, it is critical now that thesproposed
amendments in S.B. 2553 are incorporated to align Hawai‘i with the 14 other statesand open
the pathway for a future partnership with an existing program, should Hawai'i chooses to. (For
example, partner with OregonSaves, or Colorado Secure Savings). This inter-state’‘compact
agreement will likely save Hawai‘i time, money, and be easier to maintain over time.

Thank you for the opportunity to testify in strong support of S.B. 2553,5D1, HD1.
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¢

Testimony to the House Committee on Finance
Tuesday, April 2, 2024
2:30 p.m.
State Capitol Conference Room 308 and via videoconference

Re: SB 2553 SD 1 HD 1 Relating to Hawaii Retirement Savings Act

Dear Chair Yamashita, Vice Chair Kitagawa, and Honorable Members.,of the*House
Committee on Finance:

| am Gary Simon, a member of the board of the Hawai i Family*Caregiver Coalition,
whose mission is to improve the quality of life of those who give'and receive care by
increasing community awareness of caregiver issues through coertinuing advocacy,
education, and training. | am offering testimony on behalf of the Hawai i Family
Caregiver Coalition.

The Hawai i Family Caregiver Coalition supports SB 2553 SD 1 HD 1, which requires
covered employers to automatically enroll cavered employees into the Hawalii
Retirement Savings Program unless the €mployeé chooses to opt out.

Auto enrollment policies are particularly effective with young workers and low-income

employees, resulting in higher acéeunt balances. Companies with retirement savings
program auto enrollment policiesssee higher overall contribution rates than companies
with only voluntary enrollment.

Auto enrollment is a goodpractice based on good public policy (promoting the financial
stability of our residents).

We urge you ta support the Hawaii Retirement Savings Program and SB2553 SD1
HD1, and we-urge you to recommend its passage.

Mahalo ffor seriously considering the bill.
Very sincerely,

Oo.'v},/ S)um‘“

Gary Simon
@

¢

Email gsimon@aarp.org
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HPCA

HAWAI‘l PRIMARY CARE ASSOCIATION

Testimony to the House Committee on Finance
Tuesday, April 2, 2024; 2:30 p.m.
State Capitol, Conference Room 308
Via Videoconference

RE: SENATE BILL NO. 2553, SENATE DRAFT 1, HOUSE DRAFT 1, RELATING TO HAWAII
RETIREMENT SAVINGS ACT.

Chair Yamashita, Vice Chair Kitagawa, and Members of the Committee:

The Hawaii Primary Care Association (HPCA) is.a 501(c)(3) organization established to advocate
for, expand access to, and sustain high quality care throughthe statewide network of Community Health
Centers throughout the State of Hawaii. The HPCA SUPPORTS Senate Bill No. 2553, Senate Draft 1,
House Draft 1, RELATING TO HAWAII RETIREMENT SAVINGS ACT.

By way of background, the HPCA tepresents Hawaii's Federally Qualified Health Centers (FQHCs).
FQHCs provide desperately needed médical services at the frontlines to over 150,000 patients each year
who live in rural and underservedicommunities. Long considered champions for creating a more
sustainable, integrated, and wellness-oriented system of health, FQHCs provide a more efficient, more
effective and more comprehensive system of healthcare.

The bill, as received by.your Committee, would clarify the definition of “covered employer” under
the Hawaii Retirement Savings Act, and require automatic enrollment of private sector employees in the
Hawaii Retirement Savings Program unless the employee opts out.

This measure would take effect on July 1, 3000, for discussion purposes.

A hallmark of the HPCA is our steadfast belief that the social determinants of health -- more than
any other factor -- contributes to the overall wellbeing of our people. Person who experience
homelessness, language barriers, and poverty are more likely to suffer persistent, chronic health issues
and have shorter life expectations than those who do not. Seventy-three percent of the patients seen
by FQHCs live below one hundred percent of the federal poverty limit.

ADD 1003 BISHOP STREET PAUAHI TOWER SUITE 1810 HONOLULU, HI 96813 TEL 808.536.8442 WEB HAWAIIPCA.NET
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Testimony on Senate Bill No. 2553, Senate Draft 1, House Draft 1
Tuesday, April 2, 2024; 2:30 p.m.
Page 2

Our patients ARE the ALICE population. As seen through the fine work of the Aloha United Way
in their groundbreaking research on the Asset Limited, Income Constrained Employed in 2022, there
were 148,771 ALICE households in Hawaii, with 41,619 households that live below the poverty line.
Because of the COVID-19 pandemic, another 35,000 had fallen into ALICE status or bélow by the end of
2022.

This bill is intended to help ALICE families protect themselves fromyfuture'economic shock. It
would give families the financial tools to plan for the future and to ensuresthat they will have the
resources to adjust to changing demands that will be placed on them.s they progress through life.

The HPCA wishes to thank AARP for shepherding this concept throughout the community for
nearly the past decade and not giving up our most vulnerable populations. We commend them and

stand ready to assist them in this worthy cause.

Thank you for the opportunity to testify. Shouldiyou have any questions, please do not hesitate
to contact Public Affairs and Policy Director Erik K. Abe,at/536-8442, or eabe@hawaiipca.net.
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RETAIL
MERCHANTS
OF HAWAII

TESTIMONY OF TINA YAMAKI
PRESIDENT
RETAIL MERCHANTS OF HAWAII
APRIL 2, 2024
SB 2553 SD1 HD1 RELATING TO HAWAII RETIREMENT SAVINGS ACT

Good afternoon, Chair Yamashita and members of the House Committee on Finance. | am Tina Yamaki,
President of the Retail Merchants of Hawaii and | appreciate this opportunity to testify.

The Retail Merchants of Hawaii was founded in 1901 and is a statewide, not for profit trade organization
committed to supporting the growth and development of the retail industry in Hawaiit,,Our membership includes
small mom & pop stores, large box stores, resellers, luxury retail, department stores, shopping malls, on-line
sellers, local, national, and international retailers, chains, and everyone in between.

While we understand the intent of this measure, we have some concerns@boutiSB 2553 SD1 HD1. This
measure clarifies the definition of "covered employer" under the Hawai i Retirement Savings Act; requires
covered employers to automatically enroll covered employees into the Hawai i Retirement Savings Program
unless the employee chooses to opt out; and is effective 7/1/3000.

Businesses, like individuals, prioritize the well-being of their employees and aim to ensure that retirees can
enjoy their golden years without relying on public assistance programs. However, achieving this goal must
be balanced with the financial realities that businesses/face in order to remain operational and sustain
employment.

While a Retirement Savings program already exists and effectively aids in this endeavor by allowing
employees to voluntarily enroll, our concern,lies with the potential burden placed on small, locally owned
businesses if mandatory automatic enrollment’is enforced, requiring subsequent processing for those
wishing to opt out.

Implementing and managing such proagrams incur ongoing costs for businesses, particularly challenging
for those with high turnover rates, such as customer service roles. Whether managed internally or through
third-party services, the finangial strain is considerable, with additional expenses incurred to opt employees in
and out of the program.

Of significant concern.is the'impact on smaller, locally owned businesses already grappling with
financial challenges, exacerbated by recent events such as the Maui Fires. These businesses, some of
which have extended their operations to Lahaina from neighboring islands, are facing diminished foot traffic
from visitors, compounded by increased operational costs stemming from recent minimum wage hikes, rising
healthcare expenses, and escalating product and shipping costs.

The visible closures of stores within malls reflect the stark reality of these economic pressures, with
the closure of businesses translating directly to lost jobs for employees. We cannot afford to witness
further closures among small, local retailers due to their inability to absorb yet another governmental mandate.

We do not want to see more of our neighbors, family, and friends losing their livelihoods as additional local
retailers shutter their doors due to the financial strain imposed by yet another costly governmental mandate.
Presently, the existing system is functional, and now is not the time to change this.

Mabhalo for this opportunity to testify.
-
3610 Waialae Ave o Honolulu, HI 96816 @ (808) 592-4200 ™ tyamaki@rmhawaii.org
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SB-2553-HD-1
Submitted on: 3/30/2024 11:16:05 AM
Testimony for FIN on 4/2/2024 2:30:00 PM

Submitted By Organization Testifier Position Testify
Steve Wilkins Individual Support Written Testimony
Only
Comments:

Testimony on Senate Bill No. 2553, Senate Draft 1, House Draft 1

RELATING TO Hawaii Retirement Savings Program Act

Tuesday, April 2, 2024 at 2:30 pm

Conference Room 308 & Videoconference

State Capitol

415 South Beretania Street

Chair Kyle Yamashita and Members of the.Committee:

My name is Steve Wilkins, and | am inSTRONG SUPPORT of SB 2553, SD1, HD1 which
amends and aligns provisions of thie‘Hawai‘i Retirement Savings Program, the state-
facilitated payroll deductionretirement savings program for Hawaii’s private sector
employees.

The Hawai‘i Retirement Savings Program (Act 296 -SLH 2022) creates a low-cost, easy
retirement savings.program that will help about 174,000 private sector workers set aside money
through an autormatic payroll deduction from their paycheck.

The propesedprogram amendments which includes an automatic participation with an opt-out
option will align Hawai‘i with the 14 other states already or close to being in full operations.
This programfeature is considered best practice in the retirement savings industry. Hawaii’s
workers need an easy way to save for their future.

Mahalo for the opportunity to testify!

Steve Wilkins
Honolulu, HI
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HOUSE OF REPRESENTATIVES
THE THIRTY-SECOND LEGISLATURE
REGULAR SESSION OF 2024

COMMITTEE ON FINANCE

Rep. Kyle T. Yamashita, Chair
Rep. Lisa Kitagawa, Vice Chair

Date of Hearing: Tuesday, April 2, 2024, 2:30 p.m.

Aloha Chair Yamashita, Vice Chair Kitagawa and Members of the House Committee on
Finance. My name is Carol Wakayama and | wish to submit testimony in STRONG SUPPORT
of S.B. 2553, S.D. 1 H.D. 1 which creates amendments to the Hawaii Retirement Savings Program
(Act 296-SLH 2022).

As a taxpayer, | am very concerned that many private-sector. businesseés in Hawaii do not offer
retirement programs for their employees. The Hawaii Retirement Savings Program can make it
easier for employees to set aside monies (through payroll deduetions) and save for their future
retirement. This Program could help reduce the possibility-that future retirees would rely on public
assistance - which would save monies for the State‘and Its taxpayers.

As currently designed, the Hawaii Retiremmient,Savings Program does not have an ‘automatic ’
enrollment feature. Unfortunately, this could.cause some confusion and, possibly, a perception of
additional burden. This innovative Program could have a greater opportunity for success if -
registering to participate is as seamless and cost-effective as possible.

S.B. 2553, S.D. 1 H.D. 1 would help'employees (and their employers) because participants will be
automatically registered unlessthey ‘opt-out "of participating. S.B. 2553, S.D. 1 H.D. 1 will make
the enrollment process, simpléer and reduce administrative fees for the business and operating
entities.

Humbly, |request your support for S.B. 2553, S.D. 1 H.D. 1. Thank you for this opportunity to
submit my testimony.

Aloha,

Carol Wakayama
Honolulu, HI
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SB-2553-HD-1
Submitted on: 3/31/2024 11:56:55 AM
Testimony for FIN on 4/2/2024 2:30:00 PM

Submitted By Organization Testifier Position Testify
Dan Gardner Individual Support Written Testimony
Only
Comments:

Chair Yamashita and Members of the Finance Committee:

My name is Dan Gardner and my wife and | are STRONG supporters 0f,SBy2553 SD1 HD1 that
amends and aligns the provisions of the Hawai‘i Retirement Savings program. The HRS program
is a win-win for Hawai‘i's workers, small business owners and taxpayers. It creates a low-cost,
easy retirement savings program that will help about 174,000.private sector workers set aside
money through an automatic payroll deduction from their payehetk., As more workers will now
be able to save at their places of work, future retirees will not have to rely on, or rely less on,
public assistance programs. We ask that you please pass.SB2553 SD1 HD1. Thank you.
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Testimony on Senate Bill No. 2553, Senate Draft 1, House Draft 1
RELATING TO Hawaii Retirement Savings Program Act
Tuesday, April 2, 2024 at 2:30 pm
Conference Room 308 & Videoconference
State Capitol
415 South Beretania Street

Chair Kyle Yamashita and Members of the Committee:

My name is Dolores Foley and in STRONG SUPPORT of SB 2553, SD1, HD1 which amends
and aligns provisions of the Hawai‘i Retirement Savings Program, the state<facilitated
payroll deduction retirement savings program for Hawaii’s private sector eniployees.

The Hawai‘i Retirement Savings Program (Act 296 -SLH 2022) creates a low-costy easy
retirement savings program that will help about 174,000 private sectoraorkers.set aside money
through an automatic payroll deduction from their paycheck.

The proposed program amendments which includes an automatic participation with an opt-out
option will align Hawai‘i with the 14 other states already or close to being in full operations. This
program feature is considered best practice in the retirement savings industry. Hawaii’'s workers
need an easy way to save for their future.

Mahalo for the opportunity to testify!

Dolores Foley
Kailua Oahu
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HOUSE COMMITTEE ON FINANCE
Rep. Kyle T. Yamashita, Chair
Rep. Lisa Kitagawa, Vice Chair

NOTICE OF HEARING
DATE: Tuesday, April 2, 2024
TIME: 2:30 p.m

Re: SB 2553 SD1 HD1 RELATING TO HAWAII RETIREMENT SAVINGS
ACT.

Aloha Chair Yamashita, Vice Chair Kitagawa, and Members of the
Committee:

My name is Linda Dorset, and | am in STRONG SUPPORT of SB2553 SD1
HD1. The purpose of this bill is to amend and align.the provisions of the
Hawaii Retirement Savings program, the statesfacilitated payroll deduction
retirement savings program for Hawaii’s private sector employees.

The Hawai‘i Retirement Savings Program (Act 296-SLH 2022) creates a low-
cost, easy retirement savings program that will help about 174,000+ private
sector workers set aside money out of their regular paycheck, but only if
they take advantage of it. This program which is currently in the planning
and development phase benefits Hawai‘i ’s workers, small business owners
and taxpayers. As a taxpayer, helping people save for their retirement will
save the State money inthe long run. Future retirees won’t have to rely on
public-assistance programs to make ends meet.

The proposed amendment would clarify the definition of “covered employer”
under the Hawaii Retirement Savings Act and require automatic enroliment
of private sector employees in the Hawaii Retirement Savings Program
unless the employee opts out. It is more likely that workers would stay in if
enrolled than take the trouble to opt in. These are necessary amendments
that will help facilitate successful implementation and program roll-out.

Mahalo for the opportunity to testify!

Linda Dorset
Wailuku, Maui
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Kevin L. Johnson, Ko Olina, Hawai'i

Hawai’i Legislature
House Committee on Finance
Tuesday, April 2, 2024, Conference Room 308, 2:30 p.m.

TO: The Honorable Kyle T. Yamashita, Chair
RE: Support for SB2553 SD1 HD1 Relating to Hawai’i Retirement.Savings
Act

| would like to take this opportunity to express my strong support of
SB2553 SD1 HD1 Relating to Hawai’i Retirement Savings Act.

The Hawai‘i Retirement Savings Program, wisely implemented by the
Legislature in 2022, provides a foundation for people wérking in small
businesses to plan for retirement. This program clearly gives a greater
number of people access to savings plans.not otherwise available to them.
It's a win-win for them and the State, as.they will not be solely reliant on
government funding in their post-workdyears.

As the program moves along it's development process the Department of
Labor through the Hawaii Retirement Savings Board has recognized that
clarification of the definition of\"cevered employer” and requiring
participation unless the employee opts out, are two amendments that will
significantly improve thélongterm viability and success of this valuable
program.

| would ask your support of SB2553 SD1 HD1 to help ensure an
economically/robust retirement community for Hawai’i.

Sincerely,

éﬁ?o&&éfé%%@mﬂwz
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SB-2553-HD-1
Submitted on: 4/1/2024 10:04:32 AM
Testimony for FIN on 4/2/2024 2:30:00 PM

Submitted By Organization Testifier Position Testify
Missy Saiki Individual Support Written Testimony
Only
Comments:

Testimony on Senate Bill No. 2553, Senate Draft 1, House Draft 1

RE: Hawaii Retirement Savings Program Act

Chair Kyle Yamashita and Members of the Committee:

My name is Missy Saiki, and in strong support of SB 2553;SD1, HD1 which amends and aligns
provisions of the Hawaii Retirement Savings Program, the state-facilitated payroll deduction
retirement savings program for Hawaii's private Sector employees.

The Hawai‘i Retirement Savings Program‘(Act 296 -SLH 2022) creates a low-cost, easy
retirement savings program that will help approximately 174,000 private sector workers put
aside money through an automatic payrolhdeduction from their paychecks.

The proposed program amendments which includes an automatic participation with an opt-out
option will align Hawai‘i with the 14 other states already or close to being in full operations.
This program feature is consideted best practice in the retirement savings industry. Hawaii’s

workers greatly need an easy way to save for their future.

Thank you for this opportunity to testify.

Sincerely,

Missy Saiki

Kapaa, Kauai, HI
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SB-2553-HD-1
Submitted on: 4/1/2024 10:25:45 AM
Testimony for FIN on 4/2/2024 2:30:00 PM

Submitted By Organization Testifier Position Testify
Esther Ueda Individual Support Written Testimony
Only
Comments:

Chair Kyle T. Yamashita, Vice-Chair Lisa Kitagawa and Committee members,

Thank you for the opportunity to provide these comments in support of'SB2553; SD1, HD1
Relating to the Hawaii Retirement Savings Program Act.

The proposed amendments to this Act will facilitate in helping,many private sector workers save
money from their paychecks. As a longtime State retiree, | know the importance of a strong
savings program for your retirement years.

I believe that many workers are not saving enough for their retirement years. The proposed "opt
out" provision of this bill will give people more incentive to try out the program and save more
for retirement.

Please support SB2553 SD1, HD1.

Thank you,

Esther Ueda, Pearl City
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HB2197 HD1

Measure Title:

RELATING TO HAWAII RETIREMENT SAVINGS ACT.

Report Title: Hawai‘i Retirement Savings Act; Hawai‘i Retirement Savings Program; Covered Employer; Definition;
Automatic Enrollment; Opt-Out Option
Description: Clarifies the definition of "‘covered employer” under the Hawai‘i Retirement Savings Act. Requires covered

employers to automatically enroll covered employees into the Hawai'i Retirement Savings Program
unless the employee chooses to opt out. Effective 7/1/3000. (HD1)

Companion:

SB2553

Package:

None

Current Referral: LGO, FIN

Introducer(s): GARRETT, AMATO, BELATTI, CHUN, COCHRAN, GATES, HOLT, HUSSEY-BURDICK, ICHIYAMA, KAHALOA, KAPELA,
KILA, MARTEN, MATAYOSHI, MIYAKE, NISHIMOTO, PERRUSO, POEPOE, TAKENQUCHI, TAM
Sortb
¥ Status Text

Date

2/6/2024 H Passed Second Reading as amended in HD 1 and referredito the committee(s) on FIN with none voting aye
with reservations; none voting no (0) and Representative(s) Kapela, Nakashima, Ward excused (3).

2/6/2024 H Reported from LGO (Stand. Com. Rep. No. 104-24) as‘@mended in HD 1, recommending passage on Second
Reading and referral to FIN.
The committee on LGO recommend that the measure be PASSED, WITH AMENDMENTS. The votes were as

2/1/2024 H follows: 5 Ayes: Representotive(s) Matayoshi, Garrett, Kapela, Martinez, Tam; Ayes with reservations: none;
Noes: none; and 2 Excused: Representotive(s) Sayama, Alcos.

1/29/2024 H Bill scheduled to be heard by LGO on Thursday, 02-01-24 9:00AM in House conference room 309 VIA
VIDEOCONFERENCE.

1/26/2024 H Referred to LGO, FIN, referral.sheet 3

1/24/2024 H Introduced and Pass First/Reading.

1/22/2024 H Pending introduction:

S = Senate | H = House | D = Data Systems | $ = Appropriation measure | ConAm = Constitutional Amendment

Some of the above items require Adobe Acrobat Reader. Please visit Adobe's download page for detailed instructions.

HB2197 HD1
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STAND. COM. REP. NO. |0% -24

Honolulu, Hawaii

FEB 06 » 2024

RE: No. 2197
1

H.B.
H.D.

Honorable Scott K. Saiki

Speaker, House of Representatives
Thirty-Second State Legislature
Regular Session of 2024

State of Hawaii

Sir:

Your Committee on Labor & Government Operations, to which was
referred H.B. No. 2197 entitled:

"A BILL FOR AN ACT RELATING 0 HAWAII RETIREMENT SAVINGS
ACT, "

begs leave to report as follows:
The purpcse of this measutre is to:

{1) Require covekedyemployers to automatically enroll
covered employees into the Hawail Retirement Savings
Program unless the employee chooses to opt out; and

(2) Clarify the definition of "covered employer" in the
Hawald Retirement Savings Act.

Your Committee received testimony in support of this measure
from /the Department of Labor and Industrial Relations; Hawai‘i
Primary/ Care Association; Hawai‘i Family Caregiver Coalition; AARP
Hawai‘i; and numerous individuals. Your Committee received
comments on this measure from the Retail Merchants of Hawaii.

Your Committee finds that there is an imminent retirement
security crisis in the State, as many individuals do not have
access to an employer-sponsored retirement plan. Individuals
without a retirement plan are at significant risk of not having

2024-1100 HB21S97 HD1 HSCR HMSO

(LR T T
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STAND. COM. REP. NO. ‘C)‘* -24

Page 2

enough retirement income to meet basic expenses during retirement.
Providing private sector employees with access to employer-
sponsored retirement plans, unless they opt out, is a reliable way
to promote savings needed for a secure retirement, improve
employees' financial security, and reduce wealth disparity in
society.

Your Committee has amended this measure by:

(1) Changing the effective date to July 1, 3000, to
encourage further discussion; and

(2) Making technical, nonsubstantive amendments for the
purposes of clarity, consistency, and style.

As affirmed by the record of votes of.the members of your
Committee on Labor & Government Operationss'that is attached to
this report, your Committee is in accord with the intent and
purpose of H.B. No. 2187, as amended herein, and recommends that
it pass Second Reading in the formgsattached hereto as H.B. No.
2197, H.D. 1, and be referred to Gour Cémmittee on Finance.

Respectfully submitted on
behalf of the members of the
Committee on Labor & Government
Operations,

<

SCOT Z. MATA HI, Chair

2024-1100 HB2197 HD1 HSCR HMSO

(LR R
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State of Hawaii

House of Representatives u Sm | D 4 '24
The Thirty-second Legislature

Record of Votes of the Committee on Labor & Government Operations

Bill/Resolution No.: Committee Referral: Date: (., / s
R 2193 Lo, BT 2t 24

O The committee is reconsidering its previous decision on the measure.

The recommendationis to: [ Paés, unamended (as is) ,B: Pass, with amendments (HD) O Hold
O  Pass short form bill with HD to recommit for future public hearing (recommit)

LGO Members Ayes Ayes (WR) Nays Excused

1. MATAYOSHLI, Scot Z. (C) v©

2._GARRETT, Andrew Takuya (VC)_ __-_
3. KAPELA, Jeanne ____

7. ALCOS III, David

TOTAL (7) S — — s

The recommendation is: Adopted U Not Adopted
If joint referral, did not support recommendation.
A committee acronym(s)
Vice Chair's or designee's signature: W
Distribution: Original (White) — Committee Duplicate (Yellow) — Chief Clerk's Office Duplicate (Pink) - HMSO
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HOUSE OF REPRESENTATIVES 2197
THIRTY-SECOND LEGISLATURE, 2024 H . B . N O , HD.1
STATE OF HAWAII

A BILL FOR AN ACT

RELATING TO HAWAII RETIREMENT SAVINGS ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The purpose of this Act is to:

(1) Amend and align provisions of the Hawaii ‘Retirement
Savings Program, the state-facilitated payroll-
deduction retirement savings plan/for private sector
employees in Hawaii whosdo™not have access to
employer-sponsored rétirement plans, to require
automatic enrollment unless the employee opts out; and

(2) Clarify the definition of "covered employer"™ in the
Hawaii Retikrement Savings Act.

SECTION 2. “Section 389-2, Hawaili Revised Statutes, is
amended by amending the definition of "covered employer" to read
as follows:

"'Covered employer” means any person who is in business in
the State and has one or more individuals in employment.
"Covered employer" does not include:

(1) The United States;

(2) The State or any of its political subdivisions; or

2024~-1100 HB2197 HD1 HMSO 1
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A person that has [beenmairteining] offered or

maintained for some or all employees at any time

during the preceding two years a retirement plan that
is tax-qualified under or is described in and
satisfies the requirements of section 401 (a)n401(k),
403(a), 403(b), 408(k), or 408 (p) of~the,Internal

Revenue Code."

SECTION 3. Section 389-4, Hawaii Revised Statutes, 1is

amended by amending subsections (a)land\(b) tc read as follows:

" (a)

The board shall have powers and duties in accordance

with law to:

(1)

(2)

Establish, implement, and maintain the program;

Cause the program and arrangements and accounts

establdshedwunder the program to be designed,

established, and operated:

(A) In accordance with best practices for retirement
savings vehicles;

(B) To encourage participation, saving, sound
investment practices, and appropriate selection

of default investments;

2024-1100 HB2197 HD1 HMSO 2
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(C) To maximize simplicity and ease of administration

for employers;

{D) To minimize costs, including by collective

investment and other measures toc achieve

. ' ] I . «
economies of scale and other efficiencies in

program design and administratiomn;

(E) To promote portability of benefits; and

(F) To avoid preemption of the
law;
(3) Arrange for collective,Common,

of assets of the program;
(4) Determine the ®ligibility of an
other individuwal to participate
(5) Ensuretthe program's compliance

laws, and regulations;

program by federal

and pooled investment

employer, employee, or

in the program;

with all applicable

(6) (Establish procedures for the timely and fair

resolution of participant and other disputes related

to accounts or program operation;

(7) Develop and implement:

2024-1100 HB2197 HD1 HMSO
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(A) An investment policy that defines the program's
investment objectives and that is consistent with
the objectives of the program; and

(B) Other policies and procedures consistent with
those investment objectives;

Cause expenses incurred to initiate ~implement,

maintain, and administer the programte be paid from

the program and other available/sources;

Establish and collect appliegéation, account, and

administrative fees;

Accept grants, gifits, ‘donations, legislative

appropriationsy, loans, and other moneys from the

State, anyawunit of federal, state, or local

government, wor any other person to defray the costs of

administering and operating the program;

Enter into contracts pursuant to chapter 103D for

services that the board deems necessary to carry out

the purposes of this chapter, including:

(A} Services of private and public financial
institutions, depositories, consultants,

actuaries, counsel, auditors, investment

2024-1100 HB2197 HD1 HMSO 4
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advisors, investment administrators, investment
management firms, other investment firms, third-
party administrators, other professionals and
service providers;

Research, technical, financial, administpative,
and other services; and

Services of other state agenciesytfo assist the

board in the exercise of its powers and duties;

(12) Develop and implement an outreach plan to gain input

and disseminate infopmations regarding the program and

retirement savings, in ‘general;

(13) <Cause moneys te be held and invested and reinvested

under the program;

(14) Ensurefsthat wall contributions to individual retirement

accounts under the program may be used only to:

(A)  Pay benefits to participants under the program;
(B) Pay the cost of administering the program; and
(C) Make investments for the benefit of the program;
provided that no assets of the program shall be
transferred to the general fund of the State or
to any other fund of the State or otherwise
2024-1100 HB2197 HD1 HMSO 5
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(17)

(18)

(19)
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encumbered or used for any purpose other than
those specified in this paragraph;

Provide for the payment of costs of administration and

operation of the program;

Evaluate the need for and, if the board, deems

necessary, procure:

(A) Insurance against any and all less in connection
with the property, assets, (Oor activities of the
program; and

(B) Pooled private insufance;

Indemnify, including procurement of insurance if and

as needed for 4his purpose, each board member from

personal 1ossyor liability resulting from the member's
actionsor \inaction as a board member;

Collaborate with and evaluate the role of financial

advisors or other financial professionals, including

in assisting and providing guidance for covered
employees; [arnd]

Reimburse, when appropriate, the general fund of the

State of Hawaii for the initial expenses incurred for

2024-1100 HB2197 HD1 HMSO 6

AERER TR A B

000055



10

11

12

13

14

15

16

17

18

19

20

21

Agenda Item Ill.A. LEGISLATION

Page 7 2197
H.B. NO. #o:

initiating, implementing, maintaining, and
administering the program; and
(20) Take any other action the board deems reasonably
necessary to carry out the purpose of this chapter.
(b) The board may develop and disseminate information
designed to educate covered employees about theéyimpacts of

[eptimg—in—te] the program on take-home pay, savdngs strategies,

and the benefits of planning and saving for retirement to help
covered employees in deciding whethersto participate and at what
level participation may be appropriate."”

SECTION 4. Section 389-5, Hawaii Revised Statutes, is
amended as follows:

1. By amendingits title to read:

"[41§389-5[4] 'Hawaii retirement savings program; due

diligence; establishment; payroll deduction [upen—electionteo

eontribute] ."

2. By amending subsections (d), (e), and (f) to read:
d Do o e P Mmoo | o A e Y
Y _Y A\ g A A \,J.ll.tJ.L\J_Y\‘ LAJ L 1> jen v Uy LT T L

nosxet = £ Mmooy Vo o] R EYSIE R NP P e oy P e
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deduetioen+] Each covered employer shall enroll its covered
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employees in the program and withhold payroll deduction

contributions from each covered employee's paycheck unless the

covered employee has elected not to contribute.

(e) Beginning on a date to be determined by the board
pursuant to subsection (a), a covered employer shall:

(1) [Ateow—=a] Automatically enroll covepréd [emprovyee—teo

enrodd] employees into the program after [providing]

the program administrator provides) the [eeovered

empreyee] employees with a written notice of the

[emptoyeets] right of thée employees to opt [4m3] out;

and

(2) For any covered employee who [has—epted—3in+te] is
o

enrolled in, fo the program{+], a covered employer

shall:

(A) W Withhold the covered employee's contribution
amount from the employee's salary or wages; and

(B) Transmit the covered employee's payroll deduction
contribution to the program on the earliest date
the amount withheld can reasonably be segregated
from the covered employer's assets, but no later

than the fifteenth day of the calendar month

2024-1100 HB2197 HD1 HMSO 8

T TR

000057



10

11

12

13

14

15

16

17

18

19

20

21

Agenda Item Ill.A. LEGISLATION

Page 9 2197
H.B. NO. #o:

following the month in which the covered
employee's contribution amounts are withheld.
(f) The program shall establish for each enrolled employee
a Roth IRA, into which the contributions deducted from [&r]_ the
employee'’'s payroll shall be deposited. The board.may add an
option for all participants to affirmatively edect,td contribute

to a traditional IRA in addition to or in lieuwf a Roth IRA."

SECTION 5. Section 38¢-14, Hawailil Revigsed Statutes, 1is
amended by amending subsection (a) tostead as follows:

"(a) Any covered employern whé fails to enroll a covered
employee into the program in, accerdance with section 389-5(e) (1)
without equitable justification shall be liable:

(1) To the covered employee, in an amount equal to the
contribution, amount that would have been made by the
employee into the program and interest at a rate of
six per cent per year on the contribution amocount,
Beginning from the date the contribution would have
been made into the account; provided that the sum of
the contribution amount and interest thereto shall be
transmitted by the covered employer to the program to

be paid into the covered employee's IRA; and

2024-1100 HEB2197 HD1 HMSO 9
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(2) A penalty of:
(A) $25 for each month the covered employee was not
enrolled in the program; and
(B) $50 for each month the covered employee céntinues
to be unenrolled in the program after thefdate on

which a penalty has been assessed with respect to

the covered employee who [had—elected-to

partieipate] should have been enrolled in the

program."
SECTION 6. Statutory materiad to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 7. This Act shall take effect on July 1, 3000.

2024-1100 HB2197 HD1 HMSO 10
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Report Title:

Hawaii Retirement Savings Act; Hawaii Retirement Savings
Program; Covered Employer; Definition; Automatic Enrollment;
Opt~-Out Option

Description:

Clarifies the definition of "covered employer"” under the Hawaii
Retirement Savings Act. Requires covered employers ®o
automatically enroll covered employees into the Hawaiil
Retirement Savings Program unless the employee chodses’to opt
out. Effective 7/1/3000. (HD1)

The summary description of legisiation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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DIRECTOR
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LIEUTENANT GOVERNOR WILLIAM G. KUNSTMAN

DEPUTY DIRECTOR

STATE OF HAWAI‘I
KA MOKUAINA O HAWAI‘l
DEPARTMENT OF LABOR AND INDUSTRIAL RELATIONS
KA ‘OIHANA PONO LIMAHANA

February 1, 2024

To: The Honorable Scot Z. Matayoshi, Chair,
The Honorable Andrew Takuya Garrett, Vice Chair, and
Members of the House Committee on Labor & Government Qpérations

Date: Thursday, February 1, 2024
Time: 9:00 a.m.
Place: = Conference Room 309, State Capitol

From: Jade T. Butay, Director
Department of Labor and Industrial Relations (DLIR)

Re: H.B. 2197 RELATING TO HAWAII RETIREMENT SAVINGS ACT

. OVERVIEW OF PROPOSED LEGISLATION

The DLIR strongly supports this proposal to require employers to automatically
enroll employees in the Hawaii Retirement Savings Program and allow employees
to opt-out instead of opt-in {6 the program. The measure also makes a
housekeeping amendment to,the definition of “covered employer” which aligns with
the purpose of the original Act to provide a state-facilitated payroll deduction
retirement savings program for private sector employees who do not have access
to employer spensored retirement plans. The measure also makes housekeeping,
conforming.amendments to align other parts of the statute with the proposed
amendments.

. CURRENT LAW

§389-2 definition of “covered employer” does not include a person that has been
maintaining for all employees during the preceding two years a tax-qualified
retirement plan.

§389-5 gives employees the option to opt into the Hawaii Retirement Savings
Program that covered employers are required to offer.

lll. COMMENTS ON THE HOUSE BILL

The DLIR believes changing Chapter 389, HRS, to require automatic enrollment of
employees into the program is critical to the feasibility of the program. There is an
urgent need to provide a viable option for private sector workers to have access to
a retirement savings plan. Automatically requiring enrollment but allowing workers

Equal Opportunity Employer/Program
Aucxiliary aids and services are available upon request to individuals with disabilities. 000061
TDD/TTY Dial 711 then ask for (808) 586-8842.
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to opt-out is not only beneficial to workers and considered a best practice in
retirement savings programs, but a feature most of the other state programs
because of the recognition that without a critical mass of workers participating in
these programs they are not viable over the long-term. Moreover, aligning Hawaii’'s
law with most of the other states’ automatic enroliment provisions facilitates the
potential for Hawaii to engage in an interstate compact agreement that will also aid
in the viability of the Hawaii Retirement Savings Program.

Equal Opportunity Employer/Program
Auxiliary aids and services are available upon request to individuals with disabilities.
TDD/TTY Dial 711 then ask for (808) 586-8842. 000062
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HPCA

HAWAI‘l PRIMARY CARE ASSOCIATION

Testimony to the House Committee on Labor and Government Operations
Thursday, February 1, 2024; 9:00 a.m.
State Capitol, Conference Room 309
Via Videoconference

RE: HOUSE BILL NO. 2197 — RELATING TO HAWAII RETIREMENT SAVINGS ACT.

Chair Matayoshi, Vice Chair Garrett, and Members of the Commiittee:

The Hawaii Primary Care Association (HPCA) is a 50%(c)(3) organization established to advocate
for, expand access to, and sustain high quality care throughtthe statewide network of Community Health
Centers throughout the State of Hawaii. The HPCA SUPPORTS House Bill No. 2197, RELATING TO HAWAII
RETIREMENT SAVINGS ACT.

By way of background, the HPCA represents Hawaii's Federally Qualified Health Centers (FQHCs).
FQHCs provide desperately needed medical services at the frontlines to over 150,000 patients each year
who live in rural and underserved €ommunities. Long considered champions for creating a more
sustainable, integrated, and wellness-oriented system of health, FQHCs provide a more efficient, more
effective and more comprehensive system of healthcare.

The bill, as received by your Committee, would clarify the definition of “covered employer” under
the Hawaii Retirement.Savings Act, and require automatic enrollment of private sector employees in the
Hawaii Retirement Savings Program unless the employee opts out.

A hallmarkief the HPCA is our steadfast belief that the social determinants of health -- more than
any other factors- contributes to the overall wellbeing of our people. Person who experience
homelessness, language barriers, and poverty are more likely to suffer persistent, chronic health issues
and have shorter life expectations than those who do not. Seventy-three percent of the patients seen
by FQHCs live below one hundred percent of the federal poverty limit.

ADD 1003 BISHOP STREET PAUAHI TOWER SUITE 1810 HONOLULU, HI 96813 TEL 808.536.8442 WEB HAWAIIPCA.NET
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Our patients ARE the ALICE population. As seen through the fine work of the Aloha United Way
in their groundbreaking research on the Asset Limited, Income Constrained Employed in 2022, there
were 148,771 ALICE households in Hawaii, with 41,619 households that live below the poverty line.
Because of the COVID-19 pandemic, another 35,000 had fallen into ALICE status or bélow by the end of
2022.

This bill is intended to help ALICE families protect themselves fromyfuture'economic shock. It
would give families the financial tools to plan for the future and to ensuresthat they will have the
resources to adjust to changing demands that will be placed on them.s they progress through life.

The HPCA wishes to thank AARP for shepherding this concept throughout the community for
nearly the past decade and not giving up our most vulnerable populations. We commend them and

stand ready to assist them in this worthy cause.

Thank you for the opportunity to testify. Shouldiyou have any questions, please do not hesitate
to contact Public Affairs and Policy Director Erik K. Abe,at/536-8442, or eabe@hawaiipca.net.
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Testimony to the House Committee on Labor & Government Operations
Thursday, February 1, 2024
9:00 a. m.
State Capitol Conference Room 309 and via videoconference

Re: HB 2197 Relating to the Hawaii Retirement Savings Act

Dear Chair Matayoshi, Vice Chair Garrett, and Honorable Members ofithe House
Committee on Labor and Government Operations:

| am Gary Simon, a member of the board of the Hawai i Family*Caregiver Coalition,
whose mission is to improve the quality of life of those who give'and receive care by
increasing community awareness of caregiver issues through coertinuing advocacy,
education, and training. | am offering testimony on behalf of the Hawai i Family
Caregiver Coalition.

The Hawaii Family Caregiver Coalition strongly supports HB 2197, which clarifies the
definition of "covered employer" under the Hawali Retirement Savings Act and requires
covered employers to automatically enroll. covered employees into the Hawaii
Retirement Savings Program unless the employee chooses to opt out.

Auto enrollment policies are particularly effective with young workers and low-income

employees, resulting in higheraecount balances. Companies with retirement savings
program auto enrollment policies'see higher overall contribution rates than companies
with only voluntary enrollment.

Auto enrollment is a.good practice based on good public policy (enabling the financial
stability of our residents).

We urge yourto support the Hawaii Retirement Savings Program and HB 2179, and we
urge you_to recommend its passage.

Mahalo for sériously considering the bill.

Very sincerely,

Oo.'v},/ S)um‘“

Gary Simon
®

¢

Email gsimon@aarp.org
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RETAIL
MERCHANTS
OF HAWAII

TESTIMONY OF TINA YAMAKI
PRESIDENT
RETAIL MERCHANTS OF HAWAII
FEBRUARY 1, 2024
HB 2197 RELATING TO HAWAII RETIREMENT SAVINGS ACT

Good morning, Char Matayoshi and members of the House Committee on Labor & Government Operations. |
am Tina Yamaki, President of the Retail Merchants of Hawaii and | appreciate this apportunity to testify.

The Retail Merchants of Hawaii was founded in 1901 and is a statewide, not for profit trade organization
committed to supporting the growth and development of the retail industry in.Hawalii,Our membership includes
small mom & pop stores, large box stores, resellers, luxury retail, department/stores, shopping malls, on-line
sellers, local, national, and international retailers, chains, and everyone in between.

We understand the intent of this measure but have some concerns aboeut:HB 2197. This measure clarifies the
definition of "covered employer" under the Hawaii Retirement SavingS:Act; requires covered employers to
automatically enroll covered employees into the Hawaii Retirement Savings Program unless the employee
chooses to opt out.

Businesses like everyone want to see our kupuna enjoy retirement and not having to rely on public assistance
programs. This Retirement Savings program already exists and is already helping to accomplish this with
employees being able to opt into the program.

Our concern is the financial impact on especially our small locally owned businesses if they MUST
automatically enroll every employee and then process them if they want to opt out of the program. There is an
ongoing cost to the businesses todmplement and maintain this type of program. Customer service jobs
often see a high turnover in employees.If our accounting is inhouse we must pay the person more for the
added responsibility. If a 3" party is tised, the contract price will increase to opt everyone in and then opt them
out if they don’t want to participate.

We are also concerned if busirnesses, especially smaller locally owned businesses, can afford this added cost
to administer at this time. Thesecent Maui Fires have devastated many small businesses. This includes
businesses who expanded their store to Lahaina but originally are from a neighboring island as well as the lack
of customers coming to.their stores as the visitors are not back to pre-fire levels on Maui. The recent increase
in minimum wage in January along with higher cost of healthcare, shipping, and products to name a few has
also had a devastating effect on businesses, especially small locally owned ones. Walk around any mall and
you will see stores have quietly closed. We don’t want to see more small local retailers closing because
they can’t afford to do business in Hawaii.

Mabhalo for this opportunity to testify.

-
, 3610 Waialae Ave o Honolulu, HI 96816 @ (808) 592-4200 ™ tyamaki@rmhawaii.org
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The State Legislature
The House Committee on Labor and Government Operations
Thursday, February 1, 2024
Room 309, 9:00 a.m.

To: Representative Scot Matayoshi, Chair
From: Keali’i Lopez, State Director, AARP Hawaii
Re: Strong Support for H.B. 2197 - Relating to Hawaii Retirement Savings Act

Dear Chair Matayoshi, Vice Chair Garrett and Members of the Committee,

My name is Keali’i Lopez, and | am the State Director for AARP Hawai‘i<#AARP is a nonpartisan,
social mission organization that advocates for individuals age.50@and older. We have a
membership of nearly 38 million nationwide and over 140,000.in'Hawai’i. We advocate for the
issues that matter to Hawai‘i families including finan¢ial security, access to affordable, quality
health care for all generations; and serves as a reliable information source on issues critical to
people over the age of fifty.

AARP Hawai‘i strongly supports H.B 2197 which amends and aligns provisions of the Hawai‘i
Retirement Savings Program, the state-facilitated payroll deduction retirement savings program
for Hawaii’s private sector employges:

The Hawai‘i Retirement Savings Program (Act 296 -SLH 2022) creates a low-cost, easy
retirement savings programithat will help about 174,000 private sector workers set aside
money through an automatic payroll deduction from their paycheck. Through Act 296, a board
has been established to'develop and oversee this state-facilitated automatic IRA program which
includes hiring=an administrator and support staff to start the program up over the next two
years. The-program would be a public-private partnership, like the college 529 savings program.

H.B. 2197 clarifies the definition of “covered employer” under the Hawai‘i Retirement Savings
Act and adds automatic enrollment of private sector employees into the program unless the
employee opts out. These are necessary amendments and alignment of administrative
provisions that will help facilitate successful implementation and program roll-out. To date,
there are 19 states that have enacted a retirement savings program for private sector workers.
Fifteen states (which include Hawaii) are automatic Individual Retirement Account (IRA)
programs. All these states (except Hawaii) include the automatic enrollment provision where
the employ can opt out in their retirement savings program. This provision has been extremely
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helpful to savers and is easy for them to use. Hawai‘i is the only state with a “voluntary opt-in”
enrollment provision. In both the public and private sectors, automatic enrollment for workers
into retirement accounts is considered a “Best Practice” in the financial security industry. The
opt-out feature increases participation while remaining completely voluntary for workers. As of
the December 2023, more than $1 billion had been saved by 750,000 new savers -- generally
S50 and $60 a paycheck. The number of savers and savings continues grow very steadily among
the participating states.

With Hawaii’s program still in an early development stage, it is critical now that thesproposed
amendments in HB. 2197 are incorporated to align Hawai‘i with the 14 other statesand opens
the pathway for a future partnership with an existing program, should Hawai'i chooses to. (For
example, partner with OregonSaves, or Colorado Secure Savings). This inter-state’‘compact
agreement will likely save Hawai‘i time, money, and be easier to maintain over time.

Thank you for the opportunity to testify in strong support of H.B. 2197.
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HB-2197
Submitted on: 1/29/2024 11:01:55 PM
Testimony for LGO on 2/1/2024 9:00:00 AM

Submitted By Organization Testifier Position Testify
Faith F. | hida Individual Support Written Testimony
Only
Comments:

Dear Chairman Scot Matsyoshi and Vice Chair Andrew Garrett

| am writing to support HB 2197 because | am a strong believer that saving for setirement as
soon as possible for all workers is vital to maintain an individual insetirement. Many workers,
especially those working for small companies who do not provide retirement plans, do not think
of long term needs. A member of my family was such a person, In retirément he was not able to
meet his basic needs and experienced many debts to live in retirement and had to depend on
family members to support him with his daily basic needs. Embarrassed to use government
assistance. People are living longer and need retirement ineome to sustain their basic needs.
Please advance HB 2197 to the House of Representatives.

Faith F. Ichida

Lfichida@aol.com
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Aloha Chair Scot Matayoshi, Vice Chair Andrew Garrett, and Members of the
Committee:

My name is Chalintorn Burian, Ph.D., and | have been a STRONG SUPPORTER of HB
2197. The purpose of this bill is to amend and align the provisions of the Hawaii
Retirement Savings program, the state-facilitated payroll deduction retirement savings
program for Hawaii’s private sector employees.

The Hawai‘i Retirement Savings Program (Act 296 -SLH 2022) creates alow=cost,
easy retirement savings program that will help about 174,000+ private, sector.workers
set aside money out of their regular paycheck. This savings program will. make it easier
for Hawaii’s workers save for their retirement. This program benefits Hawai‘i ’'s workers,
small business owners and taxpayers. As a taxpayer, helping.people'save for their
retirement will save the State money in the long.

The Hawaii program is currently in the planning and development phase led by the
Department of Labor and the Hawaii Retirements Savings Board. H.B. 2197 would
clarify the definition of “covered employer” under the Hawaii Retirement Savings Act,
and require automatic enrollment of private sector-€mployees in the Hawaii Retirement
Savings Program unless the employee opts.out.» These are necessary amendments
and alignment of administrative provisions‘that will'help facilitate a successful
implementation and program roll-out.

Mahalo for the opportunity to testify!

Chalintorn Burian, Ph.D.

Paauilo, HI 96776

Phone: (808)443-4470

Email: chalintornburian@yahoo.com
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HB-2197
Submitted on: 1/30/2024 10:31:47 AM
Testimony for LGO on 2/1/2024 9:00:00 AM

Submitted By Organization Testifier Position Testify
Dan Gardner Individual Support Written Testimony
Only
Comments:

Chair Matayoshi, Vice Chair Garrett, and Members of the Committee,

My name is Dan Gardner and my wife and | are STRONG supporters of\HB,2197 to amend and
align the provisions of the Hawaii Retirement Savings prgram. The/HRS program is a win-win
for Hawaii's workers, small business owners and taxpayers. As moreavorkers can now save at
their places of work, future retirees will not have to rely on, or.rely less‘on, public assistance
programs. The HRS progrm is currently in planning and development led by DoL and the Hawaii
Restirement Savings Board. HB 2197 wil clarify the definition.of "covered employee" and will
automatically enroll employees unless they opt out. These-amendments and administrative
adjustments are necessary and will promote a smooth program start up. Thank you.

Dan Gardner, Honolulu, daniel.dano.gardner@gmail,com
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Testimony on House Bill No. 2197
RELATING TO RETIREMENT SAVINGS
Thursday, February 1 2024 at 9:00 am
Conference Room 309 & Videoconference
State Capitol
415 South Beretania Street

Aloha Chair Scot Matayoshi, Vice Chair Andrew Garrett, and Members of the Committee:

My name is Dolores Foley and | am in STRONG SUPPORT of HB 2197. The purpaose of this bill
is to amend and align the provisions of the Hawaii Retirement Savings program, the state-
facilitated payroll deduction retirement savings program for Hawaii’s private sector'employees.

The Hawai‘i Retirement Savings Program (Act 296 -SLH 2022) creates a low-cost; easy
retirement savings program that will help about 174,000+ private sector. workers set aside
money out of their regular paycheck. This savings program will makerit easier for Hawaii’s
workers save for their retirement. About half of all private sector warkers: many who work for
small businesses, do not have access to a retirement savings plan atitheir jobs, or have a
simple IRA on their own. This program benefits Hawai‘i ’s workers, small business owners and
taxpayers. As a taxpayer, helping people save for their retirement'will save the State money in
the long run. Future retirees won'’t have to rely on public=assistance programs to make ends
meet. The Hawaii Retirement Savings program is a commaen-sense approach to help Hawaii's
hard working people a real opportunity to save for'the future.

The Hawaii program is currently in the planning and,development phase led by the Department
of Labor and the Hawaii Retirements Savings Boeard. H.B. 2197 would clarify the definition of
“covered employer” under the Hawaii Retirement Savings Act, and require automatic enrollment
of private sector employees in the Hawaii,Retirement Savings Program unless the employee
opts out. These are necessary amendments and alignment of administrative provisions that will
help facilitate a successful implementation and program roll-out.

Mahalo for the opportunity to. testify!

Dolores Foley
Kailua Oahu
dolores@hawaiiiedu
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Testimony on House Bill No. 2197
RELATING TO RETIREMENT SAVINGS
Thursday, January 30, 2024 at 9:00 am
Conference Room 309 & Videoconference
State Capitol
415 South Beretania Street

Aloha Chair Scot Matayoshi, Vice Chair Andrew Garrett, and Members of the Committee:

My name is Beverly Gotelli, and | am in STRONG SUPPORT of HB 2197. The purpose of this
bill is to amend and align the provisions of the Hawaii Retirement Savings program, the state-
facilitated payroll deduction retirement savings program for Hawaii’s private sector'employees.

The Hawai'i Retirement Savings Program (Act 296 -SLH 2022) creates a low-cast; easy
retirement savings program that will help about 174,000+ private sector.workers set aside
money out of their regular paycheck. This savings program will makerit easier for Hawaii’s
workers to save for their retirement. About half of all private sectof.warkers- many who work for
small businesses, do not have access to a retirement savings plan attheir jobs, or have a
simple IRA on their own. This program benefits Hawai‘l’s weérkers, small business owners and
taxpayers. As a taxpayer, helping people save for their retirement'will save the State money in
the long run. Future retirees won’t have to rely on public=assistarice programs to make ends
meet. The Hawaii Retirement Savings program is a comman-sense approach to help Hawaii's
hard-working people have a real opportunity to save for the future.

The Hawaii program is currently in the planning and,development phase led by the Department
of Labor and the Hawaii Retirements Savings Beard. H.B. 2197 would clarify the definition of
“covered employer” under the Hawaii Retirement Savings Act and require automatic enrollment
of private sector employees in the Hawaii, Retirement Savings Program unless the employee
opts out. These are necessary amendments and alignment of administrative provisions that will
help facilitate a successful impléementation and program roll-out.

Mahalo for the opportunity te. testify!

Beverly Gotelli
Kapaa, Kauai.H!
bgotelli@msn.com
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HB-2197
Submitted on: 1/30/2024 8:01:47 PM
Testimony for LGO on 2/1/2024 9:00:00 AM

Submitted By Organization Testifier Position Testify
Barbara Krieg Individual Support Written Testimony
Only
Comments:

Testimony on HB No. 2197

RELATING TO RETIREMENT SAVINGS
Thursday, February 1, 2024 at 9:00 a.m.
Conference Room 309 & Video Conference

Aloha Chair Matayoshi, Vice Chair Garrett and Members of the Committee:

My name is Barbara Krieg. | submit this testimony in strong support of H.B. 2197, which
presents important corrections to the Hawaii Retirement Savings Program statute. | am proud to
serve on the Board of Trustees for the Hawaii Retirement Savings Program. However, my
testimony today is presented in my individual capacity.

The Hawaii Retirement Savings Program has theipotential to change the retirement lives of
hundreds of thousands of Hawaii residents. For the first time, all working individuals will have
access to a payroll-based retirement savings.program.

However, for the program to succeed;we need to establish - without undue delay - a program
that is cost-effective to administer. The best way to do this is to partner with an existing program
in another state (or multiple states). This approach will allow Hawaii to take advantage of the
economies of scale and also taestablish an operational program up to a year or more sooner than
if Hawaii has to set up a stand-alone program.

Under the current legislation, Hawaii is the only state with the so-called “opt in” provision. This
unique approach makes it less likely that another program or contractor would be willing or able
to partner with us. H.B. 2197 would instead conform the Hawaii program to all of the other
states so the default would be for every eligible employee to be automatically enrolled in the
program unless he or she chooses to “opt out”. This critical change aligns Hawaii with the other
states and would permit us the opportunity to partner with other programs to expeditiously set up
the program and operate it in the most cost-effective manner.

H.B. 2197’s change to an “opt out” program is consistent with the current best practices for
payroll-based retirement savings programs. In recent years, more and more 401k and similar
type programs have utilized automatic employee enroliments with the opportunity to easily opt
out. Experience has shown that the auto enrollment results in significantly greater program
participation so that more and more employees can eventually retire with financial stability.
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Mahalo for your support of H.B. No. 2197 to amend the Hawaii Retirement Savings Program
statute.

Barbara Krieg
Email: barbkrieg808@gmail.com
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HOUSE COMMITTEE ON LABOR AND GOVERNMENT OPERATIONS

Hearing:

Thursday, February 1, 2024, 9:00 a.m.
Conference Room 309 & Videoconference
State Capitol
415 South Beretania Street

TESTIMONEY ON HOUSE BILL 2197
RELATING TO RETIREMENT SAVINGS

To: Rep. Scot Matayoshi, Chair; Rep. Andrew Garrett, Vice Chair; and Members of the
Committee

My name is Anna Filler and | am in strong support of HB 2197.". The purpose of this bill is
to amend and align the provisions of the Hawaii Retirement Savings program, the state-
facilitated payroll deduction retirement savings program for Hawaii’s private sector employees.

The Hawai‘i Retirement Savings Program (Act 296-SLH 2022) creates a low-cost, easy
retirement savings program that will help about 174,000+=private sector workers set aside money
out of their regular paycheck. This savings pregram will make it easier for Hawaii’s workers
save for their retirement. About half of all private sector workers- many who work for small
businesses, do not have access to a retirement savings plan at their jobs, or have a simple IRA on
their own. This program benefits Hawai‘i ’s workers, small business owners and taxpayers. As a
taxpayer, helping people save for their retirement will save the State money in the long run.
Future retirees won’t have to rely on public-assistance programs to make ends meet. The Hawaii
Retirement Savings program is\a cemmon-sense approach to help Hawaii’s hard working people
a real opportunity to save for the future.

The Hawaii program is currently in the planning and development phase led by the
Department of Laber and the Hawaii Retirements Savings Board. H.B. 2197 would clarify the
definition of “covered employer” under the Hawaii Retirement Savings Act, and require
automatic enrollment of private sector employees in the Hawaii Retirement Savings Program
unless the employee opts out. These are necessary amendments and alignment of administrative
provisions thatwill help facilitate a successful implementation and program roll-out.

.1 urge you to support HB 2197.
Anna Filler

Rep. District 25, Ala Moana, Kaka’ako, Downtown
Email: afiller@twc.com
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COMMITTEE ON LABOR & GOVERNMENT OPERATIONS
Rep. Scot Z. Matayoshi, Chair
Rep. Andrew Takuya Garrett, Vice Chair

HEARING

DATE: Thursday, February 1, 2024
TIME:  9:00 a.m.

RE:  HB 2197 RELATING TO HAWAII RETIREMENT SAVINGS
ACT.

Aloha Chair Scot Matayoshi, Vice Chair Andrew Garrett, and Méembers of the
Committee:

My name is Linda Dorset, and | am in STRONG SUPPORT of HB 2197. The purpose
of this bill is to amend and align the provisions of'the.Hawaii Retirement Savings
program, the state-facilitated payroll deductiop‘retirement savings program for Hawaii’s
private sector employees.

The Hawai'‘i Retirement Savings Program (Act 296 -SLH 2022) creates a low-cost, easy
retirement savings program that will helprabout 174,000+ private sector workers set
aside money out of their regular paycheck, but only if they take advantage of it. This
program which is currently in the-planning and development phase benefits Hawai‘i 's
workers, small business owners and taxpayers. As a taxpayer, helping people save for
their retirement will save the State money in the long run. Future retirees won’t have to
rely on public-assistance programs to make ends meet

The proposed amendment would clarify the definition of “covered employer” under the
Hawaii Retirement Savings Act, and require automatic enrollment of private sector
employees inthe Hawaii Retirement Savings Program unless the employee opts

out. Itis.more likely that workers would stay in if enrolled than take the trouble to opt in.
These are necessary amendments that will help facilitate a successful implementation
and program’roll-out.

Mahalo for the opportunity to testify!

Linda Dorset

Wailuku, Maui
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Kevin L. Johnson, Ko Olina, Hawai’

Hawai’i Legislature
House Committee on Labor and Government Operations
Thursday, February 1, 2024, Conference Room 309, 9:00 a.m.

TO: The Honorable Scot Z. Matayoshi, Chair
RE: Support for HB2197 Relating to Hawai’i Retirement Savings Act

| would like to take this opportunity to express my strong support of HB2197 Relating
to Hawai’i Retirement Savings Act.

The Hawai‘i Retirement Savings Program, wisely implemented by the Legislature in
2022 provides a foundation for people working in small businesses to plan for
retirement. This program clearly gives a greater number of people access to.savings
plans not otherwise available to them. It's a win-win for them and the State; as they will
not be solely reliant on government funding in their post-work years.

As the program moves through it's development phase the Department of Labor
through the Hawaii Retirement Savings Board has recognized that clarification of the
definition of “covered employer” and requiring participationunless the employee opts
out, are two amendments that will significantly impreve the“long term viability and
success of this valuable program.

| would ask your support of HB2197 to help efnsure an economically robust retirement
community for Hawai’i.

Sincerely,

me/&f (70)413&1)/0
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HB-2197
Submitted on: 1/31/2024 8:08:29 AM
Testimony for LGO on 2/1/2024 9:00:00 AM

Submitted By Organization Testifier Position Testify
Esther Ueda Individual Support Written Testimony
Only
Comments:

Chair Matayoshi, Vice-Chair Garrett and Committee Members,

| am providing this testimony in suppport of HB2197 which amends thé\provisions ot the Hawaii
Retirement Savings Program.

This program is intended to help many private sector workers.set aside'money and save out of
their regular paycheck.

As a former State employee who has enjoyed the benefits.of the State Retirement Plan and also
the State sponsored Deferrered Compensation Plan’l can attest to the fact that a strong savings
program is necessary for your retirement years.

| firmly believe that many young workers @are notisaving enough for their "Golden Years." We
have seen during the recent Pandemic how many families were ill-prepared with sufficient
savings. | believe that this program will help‘more people develop a savings program for
themselves. | especially feel that the*'ept.out” provision in this bill will give people more
incentive to try out the program and save.

Thank you for the opportunity-to provide these comments.

Please support HB2197.

Esther Ueda,Pearl City
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LATE *Testimony submitted late may not be considered by the Committee for decision making purposes. ]

HB-2197
Submitted on: 1/31/2024 10:30:05 AM
Testimony for LGO on 2/1/2024 9:00:00 AM

Submitted By Organization Testifier Position Testify
Mark A. Koppel Individual Support ertteno'[ltle)s/tlmony
Comments:

Aloha Committee Members:

The Hawaii Retirement Savings Bill is finally here, and needs to be fully. funded. I strongly
support this bill.

Almost no one in the State has enough to retire on. By urging.people 1@ retire using retirement
savings accounts, we can allow people to retire with dignity. “They.will not be rich, but they will
be able to do it.

Especially with today's high interest rates and positive stock market, a little money can turn into
a lot.

Without this retirement savings, people too,0ld to,work may lose their houses, will wind up on
some sort of state welfare.

Furthermore, as people save, they willxwant to put their money in the hands of professionals,
leading to MORE JOBS for finaneialtadvisors, banks, investment companies, insurance
companies.

This costs the State very little'money and SAVES THE STATE A LOT OF MONEY.
Another Win-Win AARP bill.

Mahalo,

Mark A. Koppel

Umauma
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Agenda Item IV. Executive Director Report
A. 2025 Board Meeting Schedule



Hawaii Retirement Savings Board Meeting Schedule
Department of Labor & Industrial Relations
State of Hawaii

2025 MEETING SCHEDULE

Board Meetings Begin at 1:00 p.m.

. Conference
Meeting Date Day Room
Directors Office Conference Room,
January 28 Tuesday Room 321
Tuesday Directors Office Conference Room,
February 18
Room 321
March 18 Tuesday Directors Office Conference Room,
Room 321
. Tuesday Directors Office Conference Room,
April 15
Room 321
Tuesday Directors Office Conference Room,
June 17
Room 321
Tuesday Directors Office Conference Room,
August 19
Room 321
October 21 Tuesday Directors Office Conference Room,
Room 321
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