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DECISION AND ORDER  

INTRODUCTION  

Relations Appeals Board on appeal by Claimant MADELINE MENDES from the 

Ann Watanabe
Auto Time



 
 

  

  October 19, 2021 

Decision is VACATED.  

FINDINGS OF FACT  

1. Claimant MADELINE MENDES is currently a self-

represented litigant in the above-referenced appeal. 

2. Claimant was previously represented by DAVID J. 

-

compensation case. 

3. The Board takes judicial notice that Attorney MIKONCZYK 

died on or about July 28, 2020. 

4. The Board takes judicial notice that Attorney MIKONCZYK 

was a solo practitioner. 

5. The Board takes judicial notice that Attorney MIKONCZYK 

was survived by his spouse, Deborah Mikonczyk. 

6. The Board takes judicial notice that Deborah Mikonczyk is 

not an attorney. 

 

7. On August 5, 2021, Deborah Mikonczyk filed a Request for 

Attorney 

 

8. In resp



 
 

making  

9. The Director did not certify on what date a true and correct 

of this October 19, 2021 Decision was served upon the parties.  

10. Twenty (20) days after October 19, 2021 is November 8, 

2021. 

11. 2021 

Decision on April 3, 2025, more than 3 years after November 8, 2021. 

12. On April 15, 2025, the Board entered an Order Holding Case 

in Abeyance. 

13. 

in Abeyance, between April 15, 2025 and October 21, 2025, the Board held this 

appeal in abeyance in order to allow time for a court-appointed personal 

representative or special administrator of the Estate of Attorney MIKONCZYK, if 

any, to appear in this matter and to substitute in as a party for Attorney 

MIKONCZYK.  

14. A true and correct copy of the 

Holding Case in Abeyance was continuously posted on  website 

since April 15, 2025, for at least 180 days. 

15. 

Holding C

mailing address via U.S. Mail on April 15, 2025. 



 
 

16. 

Order Holding Case in Abeyance that was mailed to Attorney MIKONCZYK on 

April 15, 2025 wa

 

17. The Board takes judicial notice that, to date, no court-

appointed personal representative or special administrator of the Estate of 

Attorney MIKONCZYK has been appointed or 

compensation case. 

18. On October 21, 2025, the Board lifted the abeyance of this 

appeal. 

 

19. The August 5, 2021 fee request was not signed by Attorney 

MIKONCZYK. 

20. The August 5, 2021 fee request was signed by Deborah 

Mikonczyk. 

21. In support of the August 5, 2021 fee request, Deborah 

Mikonczyk filed a Declaration on August 5, 2021 stating that she was 

[sic] fees on behalf of attorney David J. 

 

22. The record does not not include any confirming order or 

notice by the State of Hawaii, Office of Disciplinary Counsel or order issued by 

a Probate Court of the State of Hawaii authorizing Deborah Mikonczyk to 

request and/or receive 



 
 

MIKONCZYK.  

23. Deborah Mikonczyk did not possess the requisite authority 

MIKONCZYK. 

24. Because the August 5, 2021 fee request was deficient, the 

Director did not have the authority to enter the October 19, 2021 Decision 

awarding fees in favor of Attorney MIKONCZYK.  

25. 

 

ANALYSIS/DISCUSSION 

1. Appeal of the 
Decision 

The threshold question that must first be addressed is whether 
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1 
[Record of Distribution sheet] sufficiently shows two things: (1) DCD decided 

same day. . . . The LIRAB assumes that the decision date and the mailing date 
are the same  

Dean, (italics in original). 



 
 

 

 

  



 
 

 

 

July 

28, 2020, Attorney MIKONCZYK died. Attorney MIKONCZYK was a solo 

practitioner, and there was no firm of which he was a part to seek and collect 

. The record is also clear that there is no person 

who is legally authorized to act on Attorney 

; to date, 

there is no court-appointed personal representative or special administrator of 

 who is authorized to request and/or receive 

. While his widow, 

Deborah Mikonczyk, declared that she is legally authorized to seek the 

devoid of any court order appointing her as the personal representative or 



 
 

or a confirmation from 

the Office of Disciplinary Counsel, permitting her to do. Thus, when Deborah 

Mikonczyk signed and filed a Request for Approval of the 

August 5, 2021, well after the death of Attorney MIKONCZYK, the Director 

should have disregarded this fee request because the fee request was signed 

and submitted by someone who was not authorized to seek or claim 

fees and/or costs, much less  fees and/or costs on behalf of 

Attorney MIKONCZYK. Thus, the Director should not have entered an Approval 

August 5, 2021 fee request.  

October 19, 2021 by the Director is VACATED in its entirety. 

CONCLUSIONS OF LAW  

1. 

untimely. 

2. 

19, 2021 by the Director is VACATED in its entirety. 

ORDER 

In accordance with the foregoing, 

dismissed as untimely. 



entirety.

If any part of this Decision and Order should have been set forth 

as a Finding of Fact or a Conclusion of Law, then it shall be deemed as such.  

APPEAL: Pursuant to Section 386-
Decision and Order of the Board shall be final and conclusive, except as provided 
in HRS Section 386-89, unless within 30 days after mailing of a certified copy of 
the Decision and Order, a party appeals to the Intermediate Court of Appeals of 
Hawai i by filing a written notice of appeal with the Board or by electronically 
filing a notice of appeal. 

Case of Madeline Mendes v. City and County of Honolulu, Department of Parks 
and Recreation, et al.; AB 2025-034; Decision and Order
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A digital copy of this 
 of filing noted 

above. 
 
Madeline Mendes 

For Claimant-Appellant 
 
David J. Mikonczyk, Esq. 
 For Appellee, Deceased 

 
Romney Bitanga 

For Employer, Self-
Insured/Insurance Adjuster-
Appellee 

 
A certified copy of the foregoing was served upon the above-captioned parties or 
their legal representatives on the date of filing noted above. 
 
Decision and Order Mailed: __________________________________________________ 

LABOR APPEALS BOARD - 830 PUNCHBOWL ST, RM 404, HONOLULU, HI 96813 - (808)586-8600 
 

If you need a language interpreter or if you need an auxiliary aid/service or other 
accommodation due to a disability, please contact the Board at (808) 586-8600 
and/or dlir.appealsboard@hawaii.gov as soon as possible, preferably at least ten 
(10) business days prior to your hearing or conference date. Requests made as early 
as possible have a greater likelihood of being fulfilled. If a request is received after 
the reply date, the Board will try to obtain the interpreter, auxiliary aid/service, or 
accommodation, but the Board cannot guarantee that the request will be fulfilled.  

 
Upon request, this notice is available in alternate/accessible formats such as large 
print, Braille, or electronic copy. 

 
Equal Opportunity Employer/Program 

Auxiliary aids and services are available 
upon request to individuals with disabilities. 

TDD/TTY Dial 711 then ask for (808) 586-8600 

Case of Madeline Mendes v. City and County of Honolulu, Department of Parks 
and Recreation, et al.; AB 2025-034; Decision and Order 
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