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Chapter 104 Overview  

Wages and Hours of Employees 

on Public Works Projects 

July 2013 
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following a federal standard 

 



FOLLOW THE MONEY 

Prevailing Wages on Public Works 

FEDERAL 

Davis-Bacon 

Applies to all funds for 

construction directly 

received from federal 

agencies (including 

ARRA funds) 

(Note: McNamara –O’Hara  

 Applies to all service 

contracts of ARRA funds) 

STATE 

Chapter 104, Hawaii 

Revised Statutes 

 Applies to all ARRA 

funds for construction 

released through state 

city or county agencies.  

  This requirement follows all contractors 

and sub-contractors down to the actual 

laborers and mechanics doing the work. 
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Differences 

Chapter 104 

 OT – after 8 hrs/day or 

Sat, Sun or State 

Holidays 

 Wage Rate Schedule 

issued 2 times a year 

 Reporting itemized fringe 

benefits & date paid 

 All laborer & mechanics 

 Only DLIR can issue 

penalties 

 

Davis Bacon 

 OT- after 40 hours a 

week 

 Wage Rate Schedule 

issued only once with the 

project 

 WH-347 Cert. payroll 

 Owner-operated truckers 

special treatment 

 Contracting Agency can 

issue penalties  
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Enforcement Responsibilities 

 Both the Contracting 
Agency and the 
Department of Labor 
and Industrial 
Relations have joint 
responsibility  

 

 

(Section 104-2 (e) withhold, (f) include 104 
req in contract,104-3(a) review certified 
payrolls, 104-4 terminate and go 
against sureties for failure to pay; 104-
21 report violations,104-24 withhold 
and order payment) 
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1. PAID not less than the prevailing wage 

for the job classification - See 

schedules below.  (Note: The Wage Rate 

Schedule may also be downloaded at - 

http://labor.hawaii.gov/rs   

3. 

 

 

4. 

PAID fringe benefits for all hours 

worked, including overtime.  

 

PAID every week, within five working 

days after the end of the pay period.  

2. PAID overtime at not less than time and 

one-half for all hours worked after 8 

hours each day, and for all hours 

worked on Saturdays, Sundays, and 

legal State holidays. 

 

5. 

 

GIVEN a copy of the applicable rate 

schedules (see below), unless covered 

by a collective bargaining agreement. 

OAHU (Honolulu) 

830 Punchbowl Street 

Room 340 

Phone:  586-8777 

HAWAII (Hilo) 

75 Aupuni Street 

Room 108 

Phone:  974-6464 

WEST HAWAII 

(Kealakekua) 

Post Office Building 

Phone:  322-4808 

KAUAI (Lihue) 

State Building 

3060 Eiwa Street 

Room 202 

Phone:  274-3351  

MAUI (Wailuku) 

2264 Aupuni Street 

Phone:  243-5322 

If You Don't Receive the Above, Report to: 

Project Representative/Inspector: ______________________________   Phone: __________ 

 

NOTICE TO WORKERS 
 

 WAGE INFORMATION 
This project is subject to State Law, Chapter 104.  Every laborer and mechanic employed on this job site 

must be: 

 

For more information, contact the Department of Labor and Industrial Relations, Wage Standards Division: 

 

H104-1 (Rev.  6/08) 

-- Attach Applicable Wage Rate Schedules Here --  

http://hawaii.gov/labor/rs
http://hawaii.gov/labor/rs
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COVERAGE & CLASSIFICATION 

 Chapter 104 is applicable to all state and 

county construction contracts in excess 

of $2,000. (104-2(a), HRS) 

 Contract means any type of agreement 

regardless of what the agreement may 

be called including: 

• Purchase orders 

• vouchers 
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Unlikely Places of Coverage 

 Act 61, Regular Session of 2007 added 

construction projects funded by Special 

Purpose Revenue Bonds (104-2(g)(h), HRS) 

 Act 62, Regular Session of 2007 added  

construction projects for buildings where 

more than 50% is leased to a state or 

county agency. (104-2.5, HRS) 
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Determining coverage 

 Activity performed by a laborer or 

mechanic employed at the construction 

site and includes activities that are an 

integral part of or in conjunction with a 

construction contract, or if there is 

substantial construction activity involved 

in a supply, service, or other type of non-

construction contract.   
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Included activities: 

 Warranty work except 
when done by the 
manufacturer on 
defective products or 
equipment 

 Manufacturing or 
furnishing of materials, 
articles, supplies, or 
equipment on the job 
site 

 

 Demolition or excavation 

 Landscaping 

 Termite Treatment  

 Some survey work during 

construction (See guidelines at 

hawaii.gov/labor/wsd)  

 Signal man (See guidelines at 

hawaii.gov/labor/wsd) 

 Installation of prefab 

items 
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Truck Drivers employed on 

public works projects 

 Chapter 104 is applicable when a laborer or 

mechanic employed at the public work site is 

engaged in transporting materials, supplies or 

equipment:  (HAR 12-22-1.1) 

• To or from a public work site; or 

• Between a public work sites or dedicated sites 

 Proper prevailing wage for the driver is 

determined by the type of truck driven 

 



19 

Classification Listing Examples 

 Equipment Operator 

(Group 1) 

 Laborer II 

 Carpenter (foreman) 

 Roofer Apprentice - 

level, percentage, or 

step (Indenture date) 
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Apprentices 

 Apprentice or trainee wage rates in the Wage 
Rate Schedule apply only to: 
• Registered participants in recognized programs by the 

Workforce Development Division (586-8877) 

• The allowable ratio of journeyworker to apprentices is 
met. 

• Apprentice certification is documented to Contracting 
Agency 

• Indentured date & step or level is listed on certified 
payrolls 
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WRS - Updates 

 Current is WRS 481 Issued 
February 18, 2013 

 Updated twice a year – on or 
about Feb. 15 and Sept 15 

 Available on the Internet at  
Index by Topic at Wage 
Rate Schedule 

 When the prevailing wage 
increases the contractor 
must increase the wages 
accordingly.  Future 
anticipated increases have 
been included where 
possible. 

 

JAN FEB MAR 

APR MAY JUN 

JUL AUG SEP 

OCT NOV DEC 



On-line Notification of updates 

The Wage Rate Schedule (WRS) Bulletin 

No. 481, effective February 18, 2013, is 

available on the Internet at:  

           http://labor.hawaii.gov/rs  

 

Please call the Research & Statistics 

Office at (808) 586-9019 if you have any 

questions.  
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http://hawaii.gov/labor/rs
http://hawaii.gov/labor/rs
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CERTIFIED PAYROLLS 

 Classification   

 Weekly Pay Requirement  

 Prevailing Wages 

 Fringe Benefits 

 Overtime 

 Record Keeping – 3 years 
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Prevailing Wages 

 The minimum rate of pay for employees to be 

paid for the type of work performed on the job 

site. 

    Basic Hourly Rate 

+  Fringe Benefits__ 

= Prevailing Wage 

 Any combination of basic hourly rate and 

allowable fringe benefit to meet the applicable 

prevailing wage 

 NEW  as of Oct 1, 2009.  Allowable Fringe 

Benefits must be itemized. 
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EXAMPLE: Refer to WRS 481 pg 1 

Carpenter’s rate as of 2/18/2013 

 Basic hourly rate   = $39.25 

 Fringe hourly rate = $19.92 

 Prevailing wage =    $59.17 

Employer can either: 

 Pay the basic and provide allowable fringe 
valued at $19.92;or 

 Pay the whole $59.17 directly to employee; or 

 Pay any combination of the basic hourly rate & 
fringe which equals $59.17or more 
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What is an allowable fringe 

benefit? 

 A fringe benefit is a contribution 

irrevocably made by a contractor to a 

trustee or to a third person according to 

a fund, plan or program in providing 

benefits to a laborer or mechanic, such 

as medical, life insurance, and pension. 
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An allowable fringe benefit 

must have these 3 things: 

A.  Fall into one of six categories 

 Health and Welfare 

 Life or disability insurance 

 Vacation and holiday pay 

 Pensions 

 Apprenticeship or similarly 

approved programs 

 Other bona fide fringe 

benefits determined by 

DLIR 

B. Be made at least 

monthly to the eligible 

fund, plan or program. 

 Example:  HMSA & 

Kaiser Health Plans 

 

C. Be paid for all hours 

worked including 

overtime hours 
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METHOD TO DETERMINE THE 

FRINGE BENEFIT HOURLY CREDIT 

 The allowable hourly fringe benefit credit 
is determined by dividing the monthly 
contribution rate by 173 hours. (HAR 12-22-4) 

• Ex: Monthly Health Premium is $173. 

   Hourly Credit: $173 ÷ 173 hrs = $1.00/hr 

 If the prevailing wage is $59.17/hr the 
employer can claim $1/hr fringe and pay 
$58.17/hr as the rate. 
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Calculating Overtime Prevailing 

Rate for Carpenter  

Straight 

Time 

Overtime 

Basic Hourly Rate $39.25 X1.5 $58.875 

Fringe Benefit $19.92 = $19.92 

Prevailing Rate $59.17 $78.795 

Possible Fringe 

Benefit Credit 

$1.00 $0 

Amount to Pay $58.17 $78.795 
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Format of Certified Payrolls 

 No standard form required; any form that 
includes all required information and is certified 
is acceptable including itemized fringe benefits. 

 DAGS has an electronic form that assists with 
compliance.  www.hawaii.gov/pwd look for 
Construction Administration Forms -
Construction Ongoing  
• STATEMENT OF COMPLIANCE & DAGS-ECP FOR 

PAYROLL AFFIDAVITS  

 Federal form WH-347 is also available online 
at www.dol.gov/esa  Click on Forms 

http://www.hawaii.gov/pwd
http://www.hawaii.gov/pwd/Members/ib/forms/payrllaff.xls
http://www.hawaii.gov/pwd/Members/ib/forms/payrllaff.xls
http://www.hawaii.gov/pwd/Members/ib/forms/payrllaff.xls
http://www.hawaii.gov/pwd/Members/ib/forms/payrllaff.xls
http://www.dol.gov/esa
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Signature 

required at 

bottom of 

form 
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Employee Information 
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Penalties 

 $1000 and suspension for delay or for 

certification of falsified payrolls (104-22(b) HRS) 

 Notification of Violation (NOV) (104-24,HRS) 

• 1st – Equal 10% of back wages due or $25/offense 

• 2nd – w/in 2 yrs of 1st Equal to amount of back wages 

or $100/offense 

• 3rd  - w/in 2 yrs of 2nd Equal to twice amount of back 

wages or $200/offense and 

• SUSPENSION FROM PUBLIC WORK FOR 3 YEARS 

(104-25, HRS) 
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Five Quick Things 

1. Overall 

2. Apprentice Ratio 

3. Wages – Overtime, Sat/Sun, State 
Holidays or  > 8 hours a day 

4. Timely  

5. Signature & Itemized Fringe Benefits 

BONUS:  Protect Employees & Reduce Redaction 

Keep Confidential info separate. 
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RESOURCES 

 Please call the Wage Standards Division 

At 586-8777 

 Go on line at labor.hawaii.gov/wsd 

 Other resources:  Blog:  Inside Hawaii 

Wage Standards and the DLIR 

http://hawaiiwagestandards.blogspot.com/ 

 Facebook:  Hawaii Teens at Work  

http://labor.hawaii.gov/wsd
http://hawaiiwagestandards.blogspot.com/
https://www.facebook.com/pages/Hawaii-Teens-at-Work/81577207378

